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TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  2 — Appointment  Through  the 
Competitive  System 

APPORTIONMENT 

Effective  December  31,  1948,  §  2.110 
(a)  (2)  (viii)  is  amended  to  read  as 
follows: 

5  2.110  Apportionment,  (a)  •  •  • 

(2)  •  •  * 

(viii)  Until  June  30,  1949,  positions  of 
typist  and  positions  of  stenographer  in 
Grades  one,  two  and  three  of  the  cleri¬ 
cal,  administrative  and  fiscal  service. 

(R.  S.  1753;  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal  ]  Frances  Perkins, 

Acting  President. 

|F.  R.  Doc.  49-78;  Filed,  Jan.  5,  1949; 
8:46  a.  m.) 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

Part  511 — Blocked  Assets:  Regulations 
Issued  Originally  by  the  Treasury 
Department 

instructions  for  preparation  of  reports 
of  property  subject  to  united  states 
jurisdiction 

Cross  Reference:  For  order  revoking 
Public  Circular  No.  4C,  codified  as 
6  511.304c,  see  Title  31,  infra. 


TITLE  14— civil  aviation 


Part  52  of  the  Civil  Air  Regulations  re¬ 
quires  a  repair  station  to  have  adequate 
personnel  certificated  as  required  by  the 
Civil  Air  Regulations.  This  regulation 
necessitates  the  employment  of  an  air¬ 
craft  or  aircraft  engine  mechanic  by  an 
approved  repair  agency,  except  as  pro¬ 
vided  by  Special  Civil  Air  Regulation 
Serial  Number  SR-324,  which  authorizes 
the  issuance  of  a  limited  mechanic  cer¬ 
tificate  to  an  applicant  who  is  employed 
and  designated  by  either  a  manufacturer 
holding  an  appropriate  production  cer¬ 
tificate  or  by  the  holder  of  a  repair  sta¬ 
tion  certificate  with  a  propeller  or  air¬ 
craft  appliance  rating.  SR-324  expires 
December  31,  1948. 

The  purpose  of  this  regulation  is  to 
continue  the  authorization  for  limited 
mechanic  certificates  for  an  additional 
six-month  period  within  which  time  the 
Bureau  of  Safety  Regulaton  expects  to 
complete  a  revision  of  Part  24.  Termi¬ 
nation  of  this  regulation  would  impose 
an  undue  burden  on  propeller  and  air¬ 
craft  appliance  manufacturers  and  re¬ 
pair  stations.  Therefore,  it  is  in  the  pub¬ 
lic  interest  to  continue  the  issuance  of 
limited  mechanic  certificates  authorized 
by  Special  Civil  Air  Regulation  Serial 
Number  SR-324  for  an  additional  six- 
month  period. 

For  the  reasons  stated  above,  notice 
and  public  procedure  hereon  are  unnec¬ 
essary.  Since  this  amendment  imposes 
no  additional  burden  on  any  person,  it 
may  be  made  effective  without  prior 
notice. 

The  Civil  Aeronautics  Board  hereby 
amends  Special  Civil  Air  Regulation  Se¬ 
rial  Number  SR-324,  effective  January  1, 
1949,  by  striking  the  words  “December  31, 
1948”  and  substituting  in  lieu  thereof  the 
words  “June  30,  1949.” 


Chapter  I — Civil  Aeronautics  Board 

(Serial  SR-324-A) 

Limited  Mechanic  Certificate  With  Pro¬ 
peller  or  Aircraft  Appliance  Rating 

CONTINUANCE  OF  AUTHORIZATION 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  30th  day  of  December  1948. 


(Secs.  205  (a),  601,  602,  607,  52  Stat.  984, 
1007,  1008,  1011;  49  U.  S.  C.  425  (a), 551- 
557) 

By  the  Civil  Aeronautics  Board. 

[seal!  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  49-85;  Filed.  Jan.  B,  1949; 
8:49  a.  m.] 
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Title  47 — Telecommunication  Pa£e 

Chapter  I — Federal  Communica¬ 
tions  Commission: 
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TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

Part  420— Multiple  Crop  Insurance 

SUBPART — REGULATIONS  FOR  ANNUAL  CON¬ 
TRACTS  COVERING  THE  194  9  CROP  YEAR 
(MONETARY  COVERAGE  INSURANCE) 

Correction 

4 

In  Federal  Register  Document  48- 
11333,  appearing  at  page  8580  of  the 
Issue  for  Wednesday,  December  29,  1948, 
paragraph  9  of  the  policy  in  §  420.15 
should  be  corrected  by  changing  the 
word  “plan”  in  the  sixth  line  to  read 
“plant”. 


Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

Part  725 — Burley  and  Flue-Cured 
Tobacco 

APPORTIONMENT  OF  NATIONAL  MARKETING 
QUOTA  FOR  BURLEY  TOBACCO  FOR  1949-50 
MARKETING  YEAR 

§  725.8  Basis  and  purpose.  The  pur¬ 
pose  of  this  proclamation  is  to  apportion 
among  the  several  States  the  national 
marketing  quota  for  Burley  tobacco  for 
the  1949-50  marketing  year  proclaimed 
on  November  30,  1948,  and  published  in 
the  Federal  Register  (13  F.  R.  7343),  in 
accordance  with  the  provisions  of  section 
313  (a)  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended.  Prior  to  the 
apportionment  of  such  quota  among  the 
several  States,  public  notice  of  the  pro¬ 
posed  action  was  given  (13  F.  R.  7502)  in 
accordance  with  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237).  The  views 
and  recommendations  of  Burley  tobacco 
growers  and  other  interested  persons 
have  been  duly  considered  within  the 
limits  prescribed  by  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

§  725.9  Apportionment  of  the  national 
marketing  quota  for  Burley  tobacco  for 
the  1949-50  marketing  year  among  the 
several  States.  The  national  marketing 
quota  proclaimed  in  §  725.7  is  hereby  ap¬ 
portioned  among  the  several  States  pur¬ 
suant  to  section  313  (a)  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  and  converted  into  State  acre- 
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age  allotments  In  accordance  with  sec¬ 
tion  313  (g)  of  said  act,  as  follows: 


Acreage 

State:  allotment 

Alabama  _ _ 80 

Arkansas  _ _ 87 

Georgia  _ _ 83 

Illinois . 26 

Indiana _ 11,380 

Kansas _  321 

Kentucky _  309, 061 

Missouri _ _  6,  694 

North  Carolina _  11,879 

Ohio _ _ 14,925 

Oklahoma _  5 

Pennsylvania _ 2 

South  Carolina _  12 

Tennessee _  84, 451 

Virginia . 13,936 

West  Virginia . . .  3,762 

Reserve  1 .  2,  290 


1  Acreage  reserved  for  establishing  allot¬ 
ments  for  farms  upon  which  no  Burley  to¬ 
bacco  has  been  grown  during  the  past  five 
years. 

(52  Stat.  46,  47,  202;  53  Stat.  1261;  7 
U.  S.  C.  1312  (a),  1313  (a),  (c),  (g) ) 

Done  at  Washington,  D.  C.,  this'Sd  day 
of  January  1949.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  49-90:  Filed,  Jan.  6,  1949; 

8:50  a.  m.J 


Part  726 — Fire-cured  and  Dark  Air-cured 
Tobacco 

PROCLAMATION  OF  RESULTS  OF  FIRE-CURFD 
AND  DARK  AIR-CURED  TOBACCO  MARKETING 
QUOTA  REFERENDA  FOR  THREE  MARKETING 
YEARS  BEGINNING  OCTOBER  1,  1949 

Sec. 

726.6  Basis  and  purpose. 

726.7  Proclamation  of  results  of  the  fire- 

cured  tobacco  marketing  quota  ref¬ 
erendum  for  the  marketing  year  be¬ 
ginning  October  1,  1949,  and  for  the 
three-year  period  beginning  October 
1,  1949. 

726.8  Proclamation  of  results  of  the  dark- 

air-cured  tobacco  marketing  quota 
referendum  for  the  marketing  year 
beginning  October  1,  1949,  and  for 
the  three-year  period  beginning  Oc- 
.  teber  1,  1949. 

Authority:  5§  726.6  to  726  8  issued  under 
52  Stat.  46,  54  Stat.  392;  7  U.  S.  C.  1312  (b). 

§  726  6  Basis  and  purpose.  This  docu¬ 
ment  is  issued  to  announce  the  results 
of  the  fire-cured  and  dark  air-cured  to¬ 
bacco  marketing  quota  referenda  for  the 
marketing  year  beginning  October  1, 
1949,  and  for  the  three-year  period  be¬ 
ginning  October  1,  1949.  Under  the  pro¬ 
visions  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  the  Secretary 
proclaimed  marketing  quotas  for  fire- 
cured  and  for  dark  air-cured  tobacco  for 
the  1949-50  marketing  year  (13  F.  R. 
6704).  The  Secretary  announced  (13 
F.  R.  6708)  that  referenda  would  be  held 
on  November  27,  1948,  to  determine 
whether  fire-cured  and  dark  air-cured 
tobacco  producers  were  in  favor  of  or  op¬ 
posed  to  marketing  quotas  for  the  mar¬ 
keting  year  beginning  October  1,  1949, 
and  to  determine  whether  fire-cured  and 
dark  air-cured  tobacco  producers  were 
in  favor  of  or  opposed  to  marketing 
quotas  for  fire-cured  and  dark  air-cured 


tobacco  for  the  three-year  period  begin¬ 
ning  October  1,  1949.  Since  the  only 
purpose  of  this  proclamation  is  to  an¬ 
nounce  the  results  of  fire-cured  and  dark 
air-cured  tobacco  marketing  quota  ref¬ 
erenda,  it  is  hereby  found  and  deter¬ 
mined  that  with  respect  to  this  procla¬ 
mation,  application  of  the  notice  and 
public  procedure  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary. 

§  726.7  Proclamation  of  results  of  the 
fire-cured  tobacco  marketing  quota  ref¬ 
erendum  for  the  marketing  year  begin¬ 
ning  October  1,  1949,  and  for  the  three - 
year  period  beginning  October  1,  1949. 
In  a  referendum  of  farmers  engaged  in 
the  production  of  the  1948  crop  of  fire- 
cured  tobacco  held  on  November  27, 1948, 
21,140  farmers  voted.  Of  those  voting, 
20,031  or  94.7  percent  favored  quotas  for 
a  period  of  three  years  beginning  October 
1.  1949;  522  or  2.5  percent  favored  quotas 
for  only  the  one  year  beginning  October 
1,  1949;  and  587  or  2.8  percent  were  op¬ 
posed  to  quotas.  Therefore,  the  national 
marketing  quota  of  68,300,000  pounds 
proclaimed  on  November  9, 1948  (13  F.  R. 
6704),  for  fire-cured  tobacco  for  the 
1949-50  marketing  year  will  be  in  effect 
for  such  year  and  marketing  quotas  on 
fire-cured  tobacco  will  be  in  effect  for 
three  marketing  years  beginning  October 
1,  1949. 

§  726.8  Proclamation  of  results  of  the 
dark  air-cured  tobacco  marketing  quota 
referendum  for  the  marketing  year  be¬ 
ginning  October  1,  1949,  and  for  the 
three-year  period  beginning  October  1, 
1949.  In  a  referendum  of  farms  engaged 
in  the  production  of  the  1948  crop  of 
dark  air-cured  tobacco  held  on  November 
27,  1948,  17,717  farmers  voted.  Of  those 
voting,  17,028  or  96.1  percent  favored 
quotas  for  a  period  of  three  years  begin¬ 
ning  October  1,  1949;  262  or  1.5  percent 
favored  quotas  for  only  the  one  year  be¬ 
ginning  October  1,  1949;  and  427  or  2.4 
percent  were  opposed  to  quotas.  There¬ 
fore,  the  national  marketing  quota  of 
33,200,000  pounds  proclaimed  on  Novem¬ 
ber  9,  1948  (13  F.  R.  6704),  for  dark  air- 
cured  tobacco  for  the  1949-50  marketing 
year  will  be  in  effect  for  such  year  and 
marketing  quotas  on  dark  air-cured  to¬ 
bacco  will  be  in  effect  for  three  marketing 
years  beginning  October  1,  1949. 

Done  at  Washington,  D.  C.,  this  3d  day 
of  January  1949.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  49-88;  Filed,  .Jan.  6.  1949; 

8:50  a.  m.| 


Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

(S.  D.  282| 

Part  802 — Sugar  Determinations 
determination  of  fair  and  reasonable 

WAGE  RATES  FOR  PERSONS  EMPLOYED  IN 
PRODUCTION  AND  CULTIVATION  OF  SUGAR¬ 
CANE  IN  LOUISIANA  DURING  1949 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948, 
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after  investigation,  and  due  considera¬ 
tion  of  the  evidence  obtained  at  the  pub¬ 
lic  hearing  held  in  Thibodaux,  Louisiana, 
on  July  22.  1948,  the  following  deter¬ 
mination  is  hereby  issued : 

§  802.27  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro¬ 
duction  and  cultivation  of  sugarcane  in 
Louisiana  during  the  calendar  year  1949. 
The  requirements  of  section  301  (c)  (1) 
of  the  Sugar  Act  of  1948  shall  be  deemed 
to  have  been  met  with  respect  to  the  pro¬ 
duction  and  cultivation  of  sugarcane  in 
Louisiana  during  the  calendar  year  1949, 
if  the  producer  complies  with  the  fol¬ 
lowing: 

(a)  All  persons  employed  on  the  farm 
in  the  production  and  cultivation  of 
sugarcane  during  the  calendar  year  1949 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon  be¬ 
tween  the  producer  and  the  laborer,  but 
not  less  than  the  following: 

(1)  Basic  day  rates.  When  the  aver¬ 
age  price  of  raw  sugar  is  between  $5.60 
and  $6.25  per  one  hundred  pounds  the 
basic  wage  rates  per  day  shall  be: 


Class  of  i cork  Rate 

For  all  work  except  as  otherwise  speci¬ 
fied: 

Adult  females,  per  9-hour  day _ $2.40 

Adult  males,  per  9-hour  day _  2. 90 

Tractor  drivers,  per  9-hour  day _  3.  65 

Teamsters,  per  9-hour  day _  2.  90 

Workers  between  14  and  16  years  of 
age,  per  8-hour  day _  2.  20 


(2)  Hourly  rates.  Where  workers  are 
employed  on  an  hourly  basis,  the  rate  per 
hour  shall  be  determined  by  dividing  the 
applicable  day  rate  in  subparagraph  (1) 
of  this  paragraph  (adjusted  in  accord¬ 
ance  with  subparagraph  (4)  of  this  para¬ 
graph)  by  9  in  the  case  of  adult  workers 
and  by  8  for  workers  between  14  and 
16  years  of  age. 

(3)  Piecework  rates.  If  work  is  per¬ 
formed  on  a  piecework  rate  basis  the 
average  earnings  for  the  time  involved 
on  each  separate  unit  of  work  for  which 
a  piecework  rate  is  agreed  upon  shall  be 
not  less  than  the  applicable  daily  or 
hourly  rate  provided  under  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 

<  4 )  Wage  rate  adjustments  when  price 
of  rate  sugar  is  more  than  $6.25  or  less 
than  $5.60  per  one  hundred  pounds.  For 
each  full  10  cents  that  the  price  of  raw 
sugar  (duty  paid  basis)  shall  average 
more  than  $6.25  or  less  than  $5.60  per  one 
hundred  pounds  for  the  two  weeks’  pe¬ 
riod  immediately  preceding  the  two 
weeks’  period  during  which  the  work  is 
performed,  the  rates  provided  in  sub- 
paragraph  (1)  of  this  paragraph  shall 
be  increased  or  decreased  $0.05  per  day, 
respectively:  Provided,  however.  That  the 
average  price  of  raw  sugar  prevailing 
during  the  period  from  December  17 
through  December  30,  1948,  shall  deter¬ 
mine  the  wage  rates  during  the  period 
from  January  1  through  January  13, 
1949,  and,  thereafter,  the  wage  rates  in 
successive  two  weeks’  work  periods  shall 
be  determined  by  the  average  price  of 
raw  sugar  prevailing  in  the  immediately 
preceding  two  weeks’  period. 

The  two  weeks’  average  price  of  raw 
sugar  shall  be  determined  by  taking  the 
simple  average  of  the  daily  "spot”  quo- 
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tations  of  96’  raw  sugar  (duty  paid  basis) 
of  the  Louisiana  Sugar  and  Rice  Ex¬ 
change  and  the  Cane  Products  Trade  As¬ 
sociation  Exchange,  except  that  if  the 
Director  of  the  Sugar  Branch  deter¬ 
mines  that  for  any  two  weeks’  period 
such  average  price  does  not  reflect  the 
true  market  value  of  raw  sugar,  because 
of  inadequate  volume  or  other  factors, 
the  Director  may  designate  the  average 
price  to  be  effective  under  this  deter¬ 
mination. 

(b)  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  laborer  without  charge  the  perquisites 
customarily  furnished  by  him,  such  as  a 
habitable  house,  medical  attention,  and 
similar  items. 

(c)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  of  laborers  be¬ 
low  those  determined  herein  through 
any  subterfuge  or  device  whatsoever. 

Statement  of  Bases  and  Considerations 

(a)  General.  The  foregoing  determi¬ 
nation  provides  fair  and  reasonable  wage 
rates  to  be  paid  by  producers  to  persons 
employed  in  the  production  and  cultiva¬ 
tion  of  sugarcane  in  Louisiana  during 
the  calendar  year  1949  as  one  of  the 
conditions  for  payment  under  the  Sugar 
Act  of  1948.  In  this  Statement  the  fore¬ 
going  determination,  as  well  as  determi¬ 
nations  for  prior  years  will  be  referred  to 
as  “wage  determination,”  identified  by 
the  calendar  year  for  which  effective. 

(b)  Requirements  of  the  Sugar  Act 
and  standards  employed.  In  determining 
fair  and  reasonable  wage  rates,  the  Sugar 
Act  requires  that  a  public  hearing  be 
held,  that  investigations  be  made,  and 
that  consideration  be  given  to  (1)  the 
standards  formerly  established  by  the 
Secretary  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended,  and  (2)  the  differ¬ 
ences  in  conditions  among  various  sugar 
producing  areas. 

A  public  hearing  was  held  in  Thibo¬ 
daux.  Louisiana,  on  July  22,  1948,  at 
which  time  interested  persons  presented 
testimony  with  respect  to  fair  and  rea¬ 
sonable  wage  rates  for  sugarcane  produc¬ 
tion  and  cultivation  work  during  the  cal¬ 
endar  year  1949.  In  addition,  investiga¬ 
tions  have  been  made  of  the  conditions 
affecting  wage  rates  in  Louisiana.  In 
this  determination,  consideration  has 
been  given  to  testimony  presented  at  the 
hearing  and  to  information  resulting 
from  investigations.  The  primary  fac¬ 
tors  considered  have  been:  (1)  Prices  of 
sugar  and  by-products;  (2)  income  from 
sugarcane;  (3)  cost  of  production;  (4) 
cost  of  living;  and  (5)  relationship  of 
labor  cost  to  total  costs.  Other  economic 
influences  also  were  considered. 

(c)  Background.  Determinations  of 
fair  and  reasonable  wage  rates  for  work 
in  production  and  cultivation  of  sugar¬ 
cane  in  Louisiana  have  been  issued  for 
each  calendar  year  beginning  with  1938. 
In  the  1938  and  1939  wage  determina¬ 
tions  specific  time  rates  were  provided  for 
adult  males  and  adult  females.  Begin¬ 
ning  with  the  1940  wage  determination 
coverage  was  extended  to  tractor  drivers, 
teamsters,  and  workers  between  14  and 
16  years  of  age. 

The  1938  wage  determination  increased 
basic  adult  male  wages  for  production 
and  cultivation  work  20  cents  per  day 


over  those  of  the  previous  year.  An  in¬ 
crease  in  producer  income  at  the  same 
time  permitted  the  maintenance  of  the 
customary  relationship  of  wages  to  in¬ 
come  that  had  existed  in  prior  year.  The 
basic  wage  rates  were  not  changed  dur¬ 
ing  the  years  from  1938  to  1941  and  the 
wage-income  relationship  remained  rela¬ 
tively  constant.  Beginning  in  1942,  the 
basic  wage  rates  were  increased  30  cents 
per  day  and  have  been  increased  in  vary¬ 
ing  amounts  each  subsequent  year. 
Throughout  the  period,  wage  rates  have 
been  established  primarily  on  the  basis 
of  the  historical  wage-income  relation¬ 
ship,  though  in  more  recent  years  alter¬ 
ations  have  been  made  to  give  recogni¬ 
tion  to  significant  changes  which  have 
occurred  in  other  factors  customarily 
considered  in  establishing  wage  rates. 
Since  the  base  period  1938-40  the 
weighted  average  basic  time  rates  for 
production  and  cultivation  work  have 
been  increased  from  13.4  cents  per  hour 
to  33.0  cents  in  1948,  an  increase  of  146.3 
percent. 

<d)  1949  wage  determination.  The 
1949  wage  determination  is  changed  in 
one  major  respect  from  the  1948  wage 
determination.  Wage  rates  are  related 
to  the  average  price  of  raw  sugar  by  the 
use  of  a  modified  wage  escalator  scale. 
This  is  in  contrast  with  the  fixed  wage 
rate  structure  in  effect  in  1948.  Under 
the  wage  escalator  scale,  wage  rates  are 
geared  to  the  average  price  of  raw’  sugar 
(duty  paid  basis)  for  the  two  weeks’ 
period  immediately  preceding  the  two 
weeks’  period  during  which  the  work  is 
performed.  When  the  average  price  of 
raw  sugar  for  a  two  weeks’  period  ranges 
between  $5.60  and  $6.25  per  one  hundred 
pounds,  inclusive,  the  wage  rates  pro¬ 
vided  in  the  1948  wage  determination 
shall  be  applicable.  For  each  full  10 
cents  that  the  average  price  of  raw  sugar 
for  a  two  weeks’  period  is  more  than  $6.25 
or  less  than  $5.60  per  one  hundred 
pounds,  inclusive,  basic  day  rates  are 
increased  or  decreased  5  cents  per  day. 
For  example,  if  sugar  prices  average 
$5.50  per  one  hundred  pounds,  basic  day 
rates  are  reduced  5  cents.  Conversely, 
if  the  price  is  $6.35,  wage  rates  are  in¬ 
creased  5  cents.  Similar  adjustments 
are  made  for  each  subsequent  full  10 
cent  price  change.  The  wage  adjustment 
is  computed  by  applying  to  the  basic 
weighted  average  day  wage  the  percent¬ 
age  of  increase  or  decrease  resulting  from 
10  cent  changes  in  the  price  of  raw  sugar 
above  $6.25  or  below  $5.60  per  one  hun¬ 
dred  pounds. 

The  average  price  of  raw  sugar  is  de¬ 
termined  by  taking  the  simple  average 
of  the  daily  quotations  of  96°  raw  sugar 
(duty  paid  basis)  of  the  Louisiana  Sugar 
and  Rice  Exchange  and  the  Cane  Prod¬ 
ucts  Trade  Association  Exchange.  Such 
average  prices  are  subject  to  review  by 
the  Director  of  the  Sugar  Branch,  and 
if  he  determines  that  for  any  two  weeks’ 
period  such  average  price  does  not  re¬ 
flect  the  true  market  value  of  sugar,  be¬ 
cause  of  inadequate  volume  or  other  fac¬ 
tors,  he  may  designate  the  average  price 
to  be  effective.  Each  producer  will  be 
responsible  for  ascertaining  the  average 
price  of  raw  sugar  and  the  effective  wage 
rates.  The  two  weeks’  average  price  of 
raw  sugar  and  the  effective  wage  rates 
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will  be  available  in  the  Louisiana  State 
and  Parish  Offices  of  the  Production  and 
Marketing  Administration,  Department 
of  Agriculture. 

An  examination  of  changes  in  the  eco¬ 
nomic  factors  affecting  wage  rates  since 
the  base  period  1938-40  reveals  that  sub¬ 
stantial  increases  have  occurred  in  all 
such  factors,  although  the  price  of  raw 
sugar  has  declined  somewhat  from  the 
high  point  reached  in  1947  and  early 
1948.  In  contrast  with  the  decline  in 
raw  sugar  prices,  producers’  costs  have 
continued  to  increase  as  has  the  cost  of 
living  for  sugarcane  workers.  In  recog¬ 
nition  of  such  trends,  the  1949  wage  de¬ 
termination  provides  a  variable  wage 
structure  adjustable  to  significant  price 
and  Income  changes. 

At  the  public  hearing  on  fair  and  rea¬ 
sonable  wages  it  was  recommended  that 
wage  decreases  be  based  upon  Income  of 
producers  from  sugarcane  and  molasses. 
As  noted  in  the  Statement  of  Bases  and 
Considerations  accompanying  the  1948 
harvest  wage  determination,  wherein  a 
similar  wage-price  correlation  was  pro¬ 
vided.  consideration  has  been  given  to 
using  income  as  a  basis  for  the  modified 
escalator  scale.  It  is  believed,  however, 
that  the  use  of  average  raw  sugar  prices 
will  be  readily  understood  by  producers 
and  laborers  and  will  provide  a  more 
practicable  method  of  administering  this 
provision.  The  scale  employed  in  this 
determination  is,  therefore,  based  upon 
average  raw  sugar  prices. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provi¬ 
sions  of  the  Sugar  Act  of  1948. 

(Secs.  301.  403,  61  Stat.  929,  932;  7 
U.  S.  C.  Sup.  1131, 1153) 

Issued  this  3d  day  of  January  1949.  . 

r seal  1  A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  49-B1;  Filed.  Jan.  6,  1649; 

8:49  a.  m.| 


[S. D.  276] 

Part  802 — Sugar  Determinations 

DETERMINATION  OF  FAIR  AND  REASONABLE 
WAGE  RATES  FOR  PERSONS  EMPLOYED  IN 
PRODUCTION,  CULTIVATION.  OR  HARVESTING 
OF  SUGARCANE  IN  PUERTO  RICO  DURING 
1949 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948,  after 
investigation,  and  due  consideration  of 
the  evidence  obtained  at  the  public 
hearing  held  in  San  Juan.  Puerto  Rico, 
on  September  22  and  23, 1948,  the  follow¬ 
ing  determination  is  hereby  issued : 

§  802.44  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  produc¬ 
tion,  cultivation,  or  harvesting  of  sugar¬ 
cane  in  Puerto  Rico  during  the  calendar 
year  1949.  The  requirements  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948  shall 
be  deemed  to  have  been  met  if  the  pro¬ 
ducer  complies  with  the  following: 

(a)  All  persons  employed  on  the  farm 
in  the  production,  cultivation,  or  harvest¬ 
ing  of  sugarcane  during  the  calendar 
year  1949  shall  have  been  paid  in  full  for 


all  such  work  and  shall  have  been  paid 
wages  in  cash  therefor  at  rates  as  agreed 
upon  between  the  producer  and  the 
laborer  but  not  less  than  the  following: 

(1)  Day  rates — (i)  Bcisic  rates.  The 
basic  day  rate  for  the  first  8  hours  of  work 
performed  in  any  24-hour  period  (except 
that  for  ditch  diggers,  ditch  cleaners,  or 
field  flooders  in  Class  E,  herein  below,  the 
applicable  day  rate  shall  be  the  first  7 
hours  of  work  performed  in  any  24-hour 
period)  shall  be  as  follows: 


Basic  rates  per 
day 

Class  of  work  '  - . 

Farms 

other 

than 

interior 

farms 

Inte¬ 
rior 
farms 1 

A.  All  kinds  of  work  not  classified  be- 

$1.50 

$1.40 

B.  Ojieratorsof  mechanical  equipment, 

such  as  tractors,  trucks,  tractor  plows. 

2.35 

2.20 

Classified  nonharrest  operations 

C.  Cartmen  in  cultivation  work . 

1.60 

1.50 

D.  Plow  steersmen  and  operators  of 
irrigation  pumps,  and  all  work  con¬ 
nected  with  mixing  and  applying 
chemical  weed  killers . . . . 

1.80 

1.65 

E.  Ditch  diggers,  ditch  cleaners,  field 
flooders  (per  7-hour  day)  * . 

1.80 

1.65 

Classified  harrest  operations 

F.  Cartmen  in  harvest  work . . 

2.00 

1.80 

(1.  Sugarcane  cutters  (for  grinding  or 
planting)  seed  cutters,  crane  opera¬ 
tors,  dumpers _ _ _ _ 

1.80 

L  65 

E .  Portable  track  handlers,  railroad  or 
imrtable  track  car  loaders . 

2.00 

2.00 

I.  Cane  cart  or  truck  loaders . 

1.90 

1.80 

>  Interior  farms  shall  he  deemed  to  he  those  farms  from 
which  RpMM  marketed  for  processed)  at  the  follow¬ 
ing  mills:  Santa  Barbara,  Herminia,  or  Pellejas. 

1  Field  flooders  shall  be  deemed  to  be  workers  who  set 
tip  or  remove  hanks  m  drainage  ditches  when  used  for 
flooding  cane  fields. 

(ii)  Wage  increases.  For  each  10 
cents  or  fraction  thereof  that  the  price 
of  raw  sugar  (duty  paid  basis,  delivered) 
averages  more  than  $3.80  per  one  hun¬ 
dred  pounds  but  not  more  than  $7.00  per 
one  hundred  pounds  for  the  two  weeks’ 
period  immediately  preceding  the  two 
weeks’  period  during  which  the  work  is 
performed,  a  wage  increase  of  4.5  cents 
per  day  above  the  rate  prescribed  in  sub¬ 
division  (i)  of  this  subparagraph  shall 
be  paid  for  each  day  of  work  during  such 
two  weeks’  work  period:  Provided,  how¬ 
ever,  That  the  average  price  of  raw  sugar 
prevailing  during  the  period  from  De¬ 
cember  9  through  December  22,  1948, 
shall  determine  the  amount  of  wage  in¬ 
crease  effective  during  the  work  period 
January  1  through  January  5,  1949,  and 
thereafter,  the  amount  of  wage  increase 
in  successive  two  weeks’  work  periods 
shall  be  determined  by  the  average  price 
of  raw  sugar  prevailing  in  the  immedi¬ 
ately  preceding  two  weeks’  period.  The 
two  weeks’  average  price  of  raw  sugar 
(duty  paid  basis,  delivered)  shall  be  de¬ 
termined  by  taking  the  simple  average  of 
the  daily  “spot”  quotations  of  96°  raw 
sugar  of  the  New  York  Coffee  and  Sugar 
Exchange  (Sugar  Contract  No.  5)  ad¬ 
justed  to  a  duty  paid  basis,  delivered,  by 
adding  to  each  daily  “spot”  quotation  the 
United  States  duty  prevailing  on  Cuban 
raw  sugar  on  that  day,  except  that  if  the 
Director  of  the  Sugar  Branch  determines 
that  for  any  two  weeks’  period  such  aver¬ 


age  price  does  not  reflect  the  true  mar¬ 
ket  value  of  raw  sugar,  because  of  inade¬ 
quate  volume  or  other  factors,  the  Direc¬ 
tor  may  designate  the  average  price  to  be 
effective  under  this  determination. 

(2)  Hourly  rates.  Where  persons  are 
employed  on  an  hourly  basis  for  a  period 
not  in  excess  of  8  hours  (7  hours  in  Class 
E)  in  any  24-hour  period,  the  hourly 
rate  shall  be  determined  by  dividing  the 
applicable  day  rate  provided  in  subpara¬ 
graph  (1)  of  this  paragraph  by  8  (by  7 
in  Class  E). 

(3)  Overtime .  Persons  employed  for 
more  than  8  hours  (or  7  hours  under 
Class  E)  in  any  24-hour  period  shall  be 
paid  for  the  overtime  work  at  a  rate 
double  the  hourly  equivalent  of  the  ap¬ 
plicable  day  rate  provided  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(4)  Piece  rates.  If  work  is  performed 
on  a  piece  rate  basis  the  average  earn¬ 
ings  for  the  time  involved  on  each  sepa¬ 
rate  unit  of  work  for  which  a  piece  work 
rate  is  agreed  upon  shall  be  not  less  than 
the  applicable  daily  or  hourly  rate  pro¬ 
vided  in  subparagraphs  (1),  (2),  or  (3) 
of  this  paragraph. 

(b)  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  laborer,  without  charge,  the  per¬ 
quisites  customarily  furnished  by  him, 
such  as  a  dwelling,  garden  plot,  pasture 
lot  and  medical  services. 

(c)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  laborers 
below  those  determined  herein  through 
any  subterfuge  or  device  whatsoever. 

Statement  of  Bases  and  Considerations 

(a)  General.  The  foregoing  determi¬ 
nation  provides  fair  and  reasonable  wage 
rates  to  be  paid  by  producers  to  persons 
employed  in  the  production,  cultivation, 
or  harvesting  of  sugarcane  in  Puerto 
Rico  during  the  calendar  year  1949  as 
one  of  the  conditions  for  payment  under 
the  Sugar  Act  of  1948.  In  this  statement 
the  foregoing  determination,  as  well  as 
determinations  for  prior  years,  will  be  re¬ 
ferred  to  as  “wage  deteimination”  iden¬ 
tified  by  the  calendar  year  for  which 
effective. 

(b)  Requirements  of  the  Sugar  Act 
and  statidards  employed.  In  determin¬ 
ing  fair  and  reasonable  wage  rates  it  is 
required  by  the  Sugar  Act  that  a  public 
hearing  be  held,  that  investigations  be 
made,  and  that  consideration  be  given 
to  (1)  the  standards  formerly  established 
by  the  Secretary  under  the  Agricultural 
Adjustment  Act,  as  amended,  and  (2) 
differences  in  conditions  among  the  vari¬ 
ous  sugar  producing  areas. 

A  public  hearing  was  held  in  San  Juan 
on  September  22  and  23,  1948,  at  which 
time  Interested  persons  presented  testi¬ 
mony  with  respect  to  fair  and  reasonable 
wage  rates  for  the  calendar  year  1949. 
In  addition,  investigations  have  been 
made  of  the  conditions  affecting  wage 
rates  in  Puerto  Rico.  In  determining 
fair  and  reasonable  wage  rates  for  the 
calendar  year  1949,  consideration  has 
been  given  to  testimony  presented  at  the 
hearing  and  to  information  resulting 
from  investigations.  The  primary  fac¬ 
tors  considered  have  been:  (1)  Prices  of 
sugar  and  by-products;  (2)  income  from 
sugarcane;  (3)  cost  of  production;  (4) 


58 


RULES  AND  REGULATIONS 


cost  of  living:  and  (5)  relationship  of 
labor  costs  to  total  costs.  Consideration 
also  has  been  given  to  other  economic 
influences. 

(c)  Background.  Determinations  of 
fair  and  reasonable  wage  rates  for  Puerto 
Rico  have  been  issued  each  year  since 
1938.  The  first  wage  determination  in¬ 
creased  minimum  wage  rates  over  the 
prevailing  rates  of  1937  and  immediately 
preceding  years.  The  relationship  of 
wages  to  income  of  producers  was  gener¬ 
ally  maintained,  however,  in  the  same 
ratio  as  had  existed  theretofore  in  the 
collective  bargaining  agreements  nego¬ 
tiated  between  producers  and  laborers. 
In  the  1938  wage  determination  the  basic 
minimum  wage  rate  for  the  least  skilled 
workers  was  $1.00  per  8-hour  day.  This 
basic  wage  rate  was  increased  to  $1.30 
in  1942  and  $1.50  in  1943.  Commensu¬ 
rate  increases  were  made  in  the  rates 
for  workers  of  higher  skills  during  these 
years  and  in  1944.  Subsequent  to  1944 
basic  wage  rates  have  remained  un¬ 
changed. 

In  1940,  when  increases  in  raw  sugar 
prices  were  anticipated,  there  was  incor¬ 
porated  in  the  wage  determination  a  pro¬ 
vision  for  wage  increases  over  and  above 
basic  wage  rates  when  the  price  of  raw 
sugai;  exceeded  a  stated  price.  While 
details  of  the  wage*increment  plan  have 
been  changed  in  subsequent  years,  the 
wage  determinations  in  all  years  except 
for  a  portion  of  1943  have  included  a 
wage-price  escalator  scale.  In  the  1948 
wage  determination,  the  wage  escalator 
scale  provided  that  increases  of  4.5  cents 
per  day  above  the  basic  day  wage  rates 
shall  be  paid  for  each  10  cents,  or  frac¬ 
tion  thereof,  increase  in  the  two  weeks’ 
average  price  of  raw  sugar  above  $3.80 
per  one  hundred  pounds. 

In  the  1938  wage  determination  basic 
daily  wage  rates  were  established  for 
various  classes  of  workers  grouped  ac¬ 
cording  to  relative  skills.  In  subsequent 
years  revisions  have  been  made  in  the 
classification  and  grouping  of  jobs  as  a 
result  of  changes  in  production  methods. 
In  all  years  since  1938,  a  differential  in 
rates  has  been  provided  for  farms  deliv¬ 
ering  sugarcane  to  certain  mills  in  the 
interior  region  of  the  island. 

(d)  1949  wage  determination.  The 
w'age  determination  for  the  calendar 
year  1949  continues  the  same  basic  wage 
rates  and  wage  escalator  scale  which 
were  in  effect  during  the  calendar  year 
1948. 

An  examination  of  available  data  indi¬ 
cates  that  prices  paid  for  food  and  cloth¬ 
ing  in  Puerto  Rico  have  not  changed  sig¬ 
nificantly  during  the  last  year.  With 
respect  to  changes  in  income,  the  wage 
determinations  since  1940,  except  for  a 
portion  of  1943,  have  included  escalator 
provisions  under  w  hich  wage  rates  moved 
upward  or  downward  with  changes  in 
raw  sugar  price  to  provide  for  the  main¬ 
tenance  of  a  nearly  constant  ratio  of 
wages  to  income.  Thus,  while  income 
has  been  lower  as  the  result  of  decreases 
in  raw  sugar  prices  from  the  high  levels 
reached  during  1947  and  early  1948,  as 
well  as  from  lower  molasses  prices,  wages 
have  also  declined  to  maintain  approxi¬ 
mately  the  basic  wage-income  relation¬ 
ship  established  in  1944. 


While  costs  of  producing  sugarcane 
continued  to  rise  in  1948,  the  prospects 
of  a  larger  crop  in  1949  will  tend  to 
lower  unit  costs  from  the  level  reported 
for  1948.  A  consideration  of  the  above 
and  other  pertinent  factors  indicates 
that  the  retention  of  the  1948  wage  scale 
will  not  seriously  alter  the  basic  relation¬ 
ships  generally  considered  in  wage  de¬ 
terminations. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provi¬ 
sions  of  the  Sugar  Act  of  1948. 

(Secs.  301,  403.  61  Stat.  929,  932;  7  U.  S.  C. 
Sup.  1131,  1153) 

Issued  this  3d  day  of  January  1949. 

[seal]  A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  49-86;  Filed.  Jan.  5.  1949; 

8:49  a.  m.J 


IS.  D.  279] 

Part  802 — Sugar  Determinations 

DETERMINATION  OF  FAIR  AND  REASONABLE 

WAGE  RATES  FOR  PERSONS  EMPLOYED  IN 

PRODUCTION,  CULTIVATION,  OR  HARVESTING 

OF  SUGARCANE  IN  VIRGIN  ISLANDS  DURING 

1949 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948,  after 
investigation,  and  due  consideration  of 
the  evidence  obtained  at  the  public  hear¬ 
ing  held  in  Christiansted,  St.  Croix,  Vir¬ 
gin  Islands  on  September  27,  1948,  the 
following  determination  is  hereby  issued: 

§  802.51  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro¬ 
duction,  cultivation,  or  harvesting  of 
sugarcane  in  the  Virgin  Islands  during 
the  calendar  year  1949.  The  require¬ 
ments  of  section  301  (c)  (1)  of  the  Sugar 
Act  of  1948  shall  be  deemed  to  have  been 
met  if  the  producer  complies  with  the 
following: 

(a)  All  persons  employed  on  the  farm 
in  the  production,  cultivation,  or  harvest¬ 
ing  of  sugarcane  during  the  calendar 
year  1949  shall  have  been  paid  in  full 
for  all  such  work  and  shall  have  been 
paid  wages  in  cash  therefor  at  rates  as 
agreed  upon  between  the  producer  and 
the  laborer,  but  not  less  than  the  follow¬ 
ing: 

(1)  Basic  time  rates,  (i)  Per  day  of 
8  hours:  $2.00. 

(ii)  Per  hour:  $0.25. 

(iii)  For  an  individual  whose  produc¬ 
tive  capacity  is  impaired  by  age  or  physi¬ 
cal  or  mental  deficiency,  the  wage  rate 
shall  be  as  agreed  upon  between  the  pro¬ 
ducer  and  laborer,  provided  such  rate  is 
approved  by  the  local  supervisor  of  the 
office  of  the  Production  and  Marketing 
Administration,  San  Juan,  Puerto  Rico. 

(2)  Wage  increases.  For  each  10  cents 
or  fraction  thereof  that  the  price  of  raw 
sugar  (duty  paid  basis,  delivered)  aver¬ 
ages  more  than  $6.00  per  one  hundred 
pounds  for  the  week  immediately  pre¬ 
ceding  the  week  during  which  the  work 
is  performed,  a  wage  increase  of  3.5  cents 
per  day  (hourly  rate  in  proportion)  above 
the  rates  prescribed  in  subparagraph  (1) 
of  this  paragraph  shall  be  paid  for  each 


day  of  work  during  such  week’s  work 
period:  Provided,  however,  That  the  av¬ 
erage  price  of  raw  sugar  prevailing  dur¬ 
ing  the  period  December  27, 1948  through 
January  2,  1949,  shall  determine  the 
amount  of  wage  increase  effective  dur¬ 
ing  the  work  period  January  1  through 
January  9,  1949,  and,  thereafter,  the 
amount  of  w'age  increase  in  each  succes¬ 
sive  one  week  work  periods  shall  be  de¬ 
termined  by  the  average  price  of  raw 
sugar  prevailing  in  the  immediately  pre¬ 
ceding  w’eek.  The  weekly  average  price 
of  raw  sugar  (duty  paid  basis,  delivered) 
shall  be  determined  by  taking  the  simple 
average  of  the  daily  “spot”  quotations  of 
96°  raw  sugar  of  the  New  York  Coffee  and 
Sugar  Exchange  (Sugar  Contract  No.  5), 
adjusted  to  a  duty  paid  basis,  delivered, 
by  adding  to  each  daily  “spot”  quotation 
the  United  States  duty  prevailing  on 
Cuban  raw  sugar  on  that  day,  except, 
that,  if  the  Director  of  the  Sugar  Branch 
determines  that  for  any  weekly  period 
such  average  price  does  not  reflect  the 
true  market  value  of  raw  sugar,  because 
of  inadequate  volume  or  other  factors, 
the  Director  may  designate  the  average 
price  to  be  effective  under  this  determi¬ 
nation. 

(3)  Piecework  rates.  If  work  is  per¬ 
formed  on  a  piecework  rate  basis,  the 
average  earnings  for  the  time  involved 
on  each  separate  unit  of  work  for  which 
a  piecework  rate  is  agreed  upon  shall  be 
not  less  than  the  applicable  daily  or 
hourly  rate  provided  under  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 

(b)  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  laborer,  without  charge,  the  per¬ 
quisites  customarily  furnished  by  him,  • 
such  as  a  dwelling,  garden  plot,  pasture 
lot  and  medical  services. 

(c)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  laborers 
below  those  determined  herein  through 
any  subterfuge  or  device  whatsoever. 

Statement  of  Bases  and  Considerations 

(a)  General.  The  foregoing  determi¬ 
nation  provides  fair  and  reasonable  wage 
rates  to  be  paid  by  producers  to  persons 
employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
in  the  Virgin  Islands  during  the  calendar 
year  1949  as  one  of  the  conditions  for 
payment  under  the  Sugar  Act  of  1948.  In 
this  statement  the  foregoing  determina¬ 
tion,  as  well  as  determinations  for  prior 
years,  will  be  referred  to  as  “wage  de¬ 
termination”  identified  by  the  calendar 
year  for  which  effective. 

(b)  Requirements  of  the  Sugar  Act 
and  standards  employed.  In  determin¬ 
ing  fair  and  reasonable  wage  rates,  it  is 
required  by  the  Sugar  Act  that  a  public 
hearing  be  held,  that  investigations  be 
made,  and  that  consideration  be  given  to 
(1)  the  standards  formerly  established 
by  the  Secretary  under  the  Agricultural 
Adjustment  Act,  as  amended,  and  (2) 
the  differences  in  conditions  among  the 
various  sugar  producing  areas. 

A  public  hearing  was  held  in  Chris¬ 
tiansted,  St.  Croix,  Virgin  Islands,  on 
September  27,  1948,  at  which  time  inter¬ 
ested  persons  presented  testimony  with 
respect  to  fair  and  reasonable  wage  rates 
for  the  calendar  year  1949.  In  addition, 
investigations  have  been  made  of  the 
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conditions  affecting  wage  rates  in  the 
Virgin  Islands.  In  this  determination 
consideration  has  been  given  to  testi¬ 
mony  presented  at  the  hearing  and  to 
Information  resulting  from  investiga¬ 
tions.  The  primary  factors  considered 
have  been:  (1)  Prices  of  sugar  and  by¬ 
products;  (2)  income  from  sugar  cane; 
(3)  cost  of  production;  (4)  cost  of  living; 
and  (5)  relationship  of  labor  costs  to 
total  costs.  Consideration  has  also  been 
given  to  other  economic  influences. 

(c)  Background.  Determinations  of 
fair  and  reasonable  wage  rates  have  been 
issued  for  the  Virgin  Islands  each  year 
beginning  with  1942.  During  the  inter¬ 
vening  years  the  determinations-  have 
varied  with  respect  to  content  and  appli¬ 
cability.  In  general,  a  basic  wage  rate 
per  day  has  been  stipulated. 

Wage  rates  per  day  in  1941  were  re¬ 
ported  to  be  88  cents  per  day  for  non¬ 
harvest  work  and  $1.04  for  harvest  work. 
The  1942  determination  provided  mini¬ 
mum  wages  of  $1.04  per  8  hour  day  for 
nonharvest  work  and  $1.36  per  8  hour 
day  for  harvest  work.  In  1944  on  the 
recommendation  of  producers  and  la¬ 
borers.  a  single  basic  day  rate  for  both 
harvesting  and  nonharvesting  work  was 
Issued.  The  practice  of  issuing  a  single 
rate  has  been  continued  in  subsequent 
determinations.  In  1948  the  basic  time 
rate  per  8  hour  daj7  was  $2.00,  an  increase 
of  approximately  121  percent  over  1941 
and  84  percent  over  1942,  the  first  year 
of  issuance  of  a  wage  determination. 

In  1946  piecework  rates  were  specified 
for  cutting  and  loading  sugarcane. 
Piecework  rates  in  all  other  years  have 
been  stated  to  be  those  agreed  upon  be¬ 
tween  the  producer  and  the  laborer  pro¬ 
vided  that  average  earnings  for  the  time 
Involved  on  each  separate  unit  of  piece¬ 
work  be  not  less  than  the  basic  time  rates. 
The  1947  wage  determination  provided 
for  a  wage  bonus  of  6  cents  per  day  for 
each  25  cents  that  the  New  York  price 
of  raw  sugar,  used  as  a  basis  for  sale, 
averaged  more  than  $5.94  per  one  hun¬ 
dred  pounds.  In  the  1948  wage  determi¬ 
nation  the  bonus  provision  was  supplant¬ 
ed  by  a  modified  wage-price  escalator 
which  provided  that  increases  of  3.5  cents 
per  day  above  the  basic  day  wage  rates 
shall  be  paid  for  each  10  cents,  or  fraction 
thereof,  increase  in  the  yearly  average 
price  of  raw  sugar  above  $6.00  per  one 
hundred  pounds. 

(d )  1949  ivage  determination.  The 
wage  determination  for  the  calendar  year 
1949  continues  the  same  basic  wage  rates 
and  wage  escalator  scale  which  were  in 
effect  during  the  calendar  year  1948. 

While  representatives  of  laborers 
strongly  urged  an  increase  in  the  basic 
wage  rate  during  the  calendar  year  1949, 
there  appears  to  be  no  basis  upon  which 
the  recommended  increase  can  be  made. 
Because  of  the  many  hazards  of  produc¬ 
ing  sugarcane,  such  as  lack  of  adequate 
rainfall,  low  yields  of  sugarcane  and  Low 
extraction  of  sugar  from  the  sugarcane, 
the  Virgin  Islands  has  customarily  been 
a  low  income  and  low  wage  area.  Thus, 
while  it  is  acknowledged  by  producers  and 
laborers  alike  that  the  basic  wage  rates 
are  low  in  comparison  with  other  domes¬ 
tic  sugarcane  areas,  both  groups  recog¬ 
nize  the  distressed  financial  position  of 
producers.  During  the  last  several  years 


the  production  of  sugarcane  has  resulted 
in  a  substantial  loss  per  ton  of  cane 
harvested  by  the  largest  producer  (the 
Virgin  Islands  Company)  and  a  very 
small  realization,  if  any,  for  the  approxi¬ 
mate  540  small  growers  on  the  islands. 

The  Virgin  Islands  Company  (created 
in  1934  and  operated  by  the  Department 
of  Interior  to  assist  in  the  economic  wel¬ 
fare  of  the  inhabitants  of  the  Virgin  Is¬ 
lands  by  providing  employment  in  pro¬ 
ducing  sugareane  and  manufacturing 
raw  sugar  and  by-products)  produced 
approximately  55  percent  of  the  sugar¬ 
cane  harvested  in  the  1948  crop.  In  com¬ 
parison  with  the  1947  crop  the  company 
costs  for  producing  a  ton  of  cane  in  the 
1948  crop  were  up  1.5  percent.  Returns 
on  the  other  hand  declined  approxi¬ 
mately  18.7  percent,  primarily  because  of 
the  decline  in  the  price  of  raw  sugar. 
The  operating  losses  for  1948  sugarcane 
production  were  significantly  greater 
than  losses  sustained  on  1947  crop  op¬ 
erations. 

Although  detailed  Information  is  avail¬ 
able  only  with  respect  to  the  operations 
of  the  Virgin  Islands  Company,  the  same 
general  situation  of  relatively  high  costs 
and  decreasing  income  prevailed  for  the 
independent  growers,  most  of  whom  pro¬ 
duce  only  a  small  quantity  of  sugarcane 
and  employ  very  few  hired  workers.  Fre¬ 
quently  these  producers  supplement  their 
income  from  sugarcane  by  producing  a 
limited  number  of  other  commodities  and 
working  for  the  Virgin  Islands  Company. 

In  recognition  of  the  unfavorable 
financial  position  of  producers,  the  eco¬ 
nomic  interdependence  among  produc¬ 
ers,  laborers,  and  the  Virgin  Islands  Com¬ 
pany,  the  continuing  high  levels  of  food 
and  clothing  prices,  and  the  uncertain¬ 
ties  of  yields,  it  is  deemed  fair  and  rea¬ 
sonable  to  continue  the  provisions  of  the 
1948  wage  determination  for  the  calendar 
year  1949. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948. 

(Secs.  301, 403.  61  Stat.  929,  932;  7  U.  S.  C. 
Sup.  1131,  1153) 

Issued  this  3d  day  of  January  1949. 

[sealI  A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  49-91;  Filed.  Jan.  5,  1949; 

8:50  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

%  [Docket  5507] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

R.  K.  ARMSTRONG 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product  or  service:  §  3.71  (e)  Neglect¬ 
ing,  unfairly  or  deceptively,  to  make  ma¬ 
terial  disclosure — Safety :  §  3.96  (a) 
Using  misleading  name — Goods — Quali¬ 
ties  or  properties.  In  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  respondent’s  medicinal  preparation 


designated  “Bob  Armstrong’s  DLstemper 
Remedy”,  or  any  preparation  of  substan¬ 
tially  similar  composition  or  possessing 
substantially  similar  properties,  dissemi¬ 
nating,  etc.,  any  advertisements  by  means 
of  the  United  States  mails,  or  in  com¬ 
merce,  or  by  any  means  to  induce,  etc., 
directly  or  indirectly  the  purchase  in 
commerce,  etc.,  of  said  preparation, 
which  advertisements  (a)  represent,  di¬ 
rectly  or  by  implication,  that  said  prepa¬ 
ration  is  a  cure  or  remedy  for  distemper; 
or  that  said  preparation  possesses  any 
therapeutic  value  in  the  treatment  of 
distemper  except  insofar  as  it  may  afford 
relief  from  the  symptoms  thereof;  or, 
(b)  use  the  word  “remedy”  or  any  word 
of  similar  import,  either  alone  or  in  con¬ 
nection  with  other  words,  to  designate  or 
describe  said  preparation;  or  which  ad¬ 
vertisements  fail  to  reveal  that  each  cap¬ 
sule  of  said  preparation  contains  9.7 
grains  of  arsenic  trioxide  and  that  said 
ingredient  Is  a  poison;  prohibited.  (Sec. 
5.  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  sec.  45b)  I  Cease 
and  desist  order,  R.  K.  Armstrong,  Docket 
5507,  December  10,  1948  J 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the 
10th  day  of  December  A.  D.  1948. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  re¬ 
spondent’s  answer  thereto,  testimony 
and  other  evidence  in  support  of  and  in 
opposition  to  the  allegations  of  the  com¬ 
plaint  taken  before  a  trial  examiner  of 
the  Commission  theretofore  duly  desig¬ 
nated  by  it,  the  trial  examiner’s  recom¬ 
mended  decision,  and  brief  of  counsel  in 
support  of  the  complaint  (no  brief  hav¬ 
ing  been  filed  on  behalf  of  the  respond¬ 
ent  and  oral  argument  not  having  been 
requested),  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act: 

It  is  ordered.  That  the  respondent. 
Bob  Armstrong,  individually  and  trading 
as  R.  K.  Armstrong,  or  trading  under 
any  other  name,  and  his  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  writh  the  offering  for  sale, 
sale  or  distribution  of  respondent’s 
medicinal  preparation  now  designated 
“Bob  Armstrong’s  Distemper  Remedy,” 
or  any  preparation  of  substantially  simi¬ 
lar  composition  or  possessing  substanti¬ 
ally  similar  properties,  under  whatever 
name  sold,  do  forthwith  cease  and  desist 
from : 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which: 

(a)  Represents,  directly  or  by  impli¬ 
cation,  that  said  preparation  is  a  cure  or 
remedy  for  distemper;  or  that  said  prep¬ 
aration  possesses  any  therapeutic  value 
in  the  treatment  of  distemper  except  in¬ 
sofar  as  it  may  afford  relief  from  the 
symptoms  thereof; 

(b)  Uses  the  word  “remedy”  or  any 
word  of  similar  import,  either  alone  or 
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in  connection  with  other  words,  to  desig¬ 
nate  or  describe  said  preparation. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  fails  to  reveal  that  each  cap¬ 
sule  of  said  preparation  contains  9.7 
grains  of  arsenic  trioxide  and  that  said 
ingredient  is  a  poison. 

3.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  respondent’s 
preparation  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  contains 
any  representation  prohibited  in  para¬ 
graph  1  hereof  or  which  fails  to  comply 
with  the  affirmative  requirements  set 
forth  in  paragraph  2  hereof. 

It  is  further  ordered,  That  the  respond- 
ent^shall,  within  sixty  (60  >  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  49-71;  Filed,  Jan.  6.  1949; 

8:45  a.  m.] 


[Docket  5540] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

inter-communication  system  of 

AMERICA,  INC.,  ET  AL. 

§  3.6  (f)  Advertising  falsely  or  mis¬ 
leadingly — Demand  or  business  opportu¬ 
nities:  §  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  services:  §  3.6 
(j  10)  Advertising  falsely  or  mislead¬ 
ingly — History  of  product  or  offering: 
§  3.6  (y  10)  Advertising  falsely  or  mis¬ 
leadingly — Scientific  or  other  relevant 
facts:  §  3.6  (ee)  Advertising  falsely  or 
misleadingly — Terms  and  conditions: 
§  3.6  (ff  10)  Advertising  falsely  or  mis¬ 
leadingly — Unique  nature  or  advantages: 
§  3.72  (e)  Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal — Free  goods:  §  3.72  (i  5)  Offering 
unlair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal — Opportuni¬ 
ties  in  product  or  service:  §  3.72  <n  10) 
Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal — Terms 
and  conditions:  §  3.80  (b)  Securing 

agents  or  representatives  falsely  or  mis¬ 
leadingly — Demand  or  business  oppor¬ 
tunities:  §  3.80  (h)  Securing  agents  or 
representatives  falsely  or  misleadingly — 
Success,  history  or  staiiding:  §  3.80  (i) 
Securing  agents  or  representatives  falsely 
or  misleadingly — Terms  and  conditions: 
In  connection  with  the  offering  for  sale, 
sale  or  distribution  in  commerce,  of 
respondents’  inter-communication  de¬ 
vices,  and  among  other  things,  as  in  or¬ 
der  set  forth,  <  1 )  using  the  terms  “free”, 
“free  demonstration  offer”,  “yours  with¬ 
out  cost”,  or  any  other  term  or  terms  of 
similar  import  or  meaning,  in  advertis- 


RULES  AND  REGULATIONS 

ing,  to  designate  or  describe  merchan¬ 
dise  which  is  not  in  truth  and  in  fact  a 
gift  or  gratuity  or  is  not  given  to  the  re¬ 
cipient  thereof  without  requiring  the 
purchase  of  other  merchandise  or  the 
performance  of  some  service  inuring  di¬ 
rectly  or  indirectly  to  the  benefit  of  the 
respondents;  (2)  representing,  directly 
or  by  implication,  that  their  inter-com-* 
munication  devices  are  new  inventions, 
or  that  there  are  no  products  on  the  mar¬ 
ket  sold  in  competition  with  said  devices; 
or,  (3)  representing,  directly  or  by  im¬ 
plication,  that  the  sale  of  said  devices 
requires  no  capital,  sales  effort  or  abil¬ 
ity  on  the  part  of  salesmen ;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  sec. 
3,  52  Stat.  112;  15  U.  S.  C..  sec.  45b) 
[Cease  and  desist  order,  Inter-Communi¬ 
cation  System  of  America,  Inc.,  et  al.. 
Docket  5540,  December  1,  19481 

§  3.6  (d)  Advertising  falsely  or  mis¬ 
leadingly — Demand  or  business  opportu¬ 
nities:  §  3.6  (g)  Advertising  falsely  or 
misleadingly — Earnings:  §  3.6  (h)  Ad¬ 
vertising  falsely  or  misleadingly — Fic¬ 
titious  or  misleading  guarantees:  §  3.6 
(t)  Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product  or 
service:  §  3.6  (dd  10)  Advertising  falsely 
or  misleadingly — Success,  use  or  stand¬ 
ing:  §  3.72  (c)  Offering  unfair,  improper 
and  deceptive  inducements  to  purchase 
or  deal — Earnings:  §  3.72  (f  15)  Offering 
unfair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal — Guarantee, 
in  general:  §  3.72  (1  5)  Offering  unlair, 
improper  and  deceptive  inducements  to 
purchase  or  deal — Opportunities  in  prod¬ 
uct  or  service:  §  3.72  (n  10)  Offering  un¬ 
fair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal — Terms  and 
conditions:  §  3.80  (b)  Securing  agents 
or  representatives  falsely  or  misleading¬ 
ly — Demand  or  business  opportunities: 
§  3.80  (c)  Securing  agents  or  representa¬ 
tives  falsely  or  misleadingly — Earnings: 
§  3.80  (e  5)  Securing  agents  or  repre¬ 
sentatives  falsely  or  misleadingly — Qual¬ 
ities  or  properties  of  product:  §  3.80  (h) 
Securing  agents  or  representatives  falsely 
or  misleadingly — Success,  history  or 
standing:  §  3.80  (i)  Securing  agents  or 
representatives  falsely  or  misleadingly — 
Terms  and  conditions.  In  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  in  commerce  of  respondents’  in¬ 
ter-communication  devices,  and  among 
other  things,  as  in  order  set  forth,  (1) 
representing,  directly  or  by  implication, 
that  conversations  or  other  communica¬ 
tions  may  be  transmitted  over  said  de¬ 
vices  privately  or  confidentially;  (2)  rep¬ 
resenting,  directly  or  by  implication,  that 
99  out  of  every  100  prospects  purchase 
said  devices;  (3)  representing  as  possible 
earnings  or  profits  of  salesmen  of  such 
devices  for  any  stated  period  of  time  any 
specified  sum  of  money  which  is  not  a 
true  representation  of  the  net  earnings 
or  profits  which  have  been  made  by  a 
substantial  number  of  the  respondents’ 
active  salesmen  in  the  ordinary  course 
of  business  under  normal  conditions  and 
circumstances;  or,  (4)  representing,  di¬ 
rectly  or  by  implication,  that  respond¬ 
ents’  devices  are  “guaranteed”  or  “fully 
guaranteed”,  unless  the  nature  and  ex¬ 
tent  of  the  guarantee  and  the  manner 
in  which  the  guarantor  will  perform 


thereunder  are  clearly  and  conspicu¬ 
ously  disclosed;  prohibited.  (Sec.  5.  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  sec.  45b)  [Cease  and 
desist  order,  Inter-Communication  Sys¬ 
tem  of  America.  Inc.,  et  al.,  Docket  5540, 
December  1,  1948] 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
city  of  Washington,  D.  C.,  on  the  1st  day 
of  December  A.  D.  1948. 

In  the  matter  of  Inter-Communication 
System  of  America,  Inc.,  a  corporation, 
and  Milton  Meyer.  Joseph  Meyer,  and 
Nathan  Meyer,  individually  and  as  offi¬ 
cers  of  Inter-Communication  System  of 
America,  Inc. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  a  stip¬ 
ulation  as  to  the  facts  entered  into  by 
and  between  the  respondents  and  Daniel 
J.  Murphy,  Chief  of  the  Commission’s 
Trial  Division,  in  which  it  was  provided, 
among  other  things,  that,  subject  to  the 
approval  of  the  Commission,  the  state¬ 
ment  of  facts  contained  in  said  stipula¬ 
tion  may  be  taken  as  the  facts  in  this 
proceeding  in  lieu  of  all  evidence,  and 
that  the  Commission  may  proceed  upon 
said  statement  of  facts  to  make  its  re¬ 
port,  stating  its  findings  as  to  the  facts 
(including  inferences  which  it  may  draw 
from  the  stipulated  facts)  and  its  con¬ 
clusion  based  thereon,  and  enter  its  or¬ 
der  disposing  of  this  proceeding,  without 
the  presentation  cf  argument  or  the  fil¬ 
ing  of  briefs,  the  filing  of  a  recommended 
decision  by  a  trial  examiner  having  been 
expressly  waived;  and  the  Commission  * 
having  approved  said  stipulation  and 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  the  respondents 
have  violated  the  provisions  of  section  5 
of  the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondent  In¬ 
ter-Communication  System  of  America, 
Inc.,  a  corporation,  and  its  officers,  and 
the  respondents  Milton  Meyer,  Joseph 
Meyer  and  Nathan  Meyer,  and  said  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  of  their  inter-communication 
devices,  do  forthwith  cease  and  desist 
from: 

1.  Using  the  terms  “free”,  “free  dem¬ 
onstration  offer”,  “yours  without  cost”, 
or  any  other  term  or  terms  of  similar 
import  or  meaning,  in  advertising,  to 
designate  or  describe  merchandise  which 
is  not  in  truth  and  in  fact  a  gift  or 
gratuity  or  is  not  given  to  the  recipient 
thereof  without  requiring  the  purchase 
of  other  merchandise  or  the  perform¬ 
ance  of  some  service  inuring  directly  or 
indirectly  to  the  benefit  of  the  respond- 
ehts. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  their  intercommunication 
devices  are  new  inventions,  or  that  there 
are  no  products  on  the  market  sold  in 
competition  with  said  devices. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  the  sale  of  said  devices  re¬ 
quires  no  capital,  sales  effort  or  ability 
on  the  part  of  salesmen. 
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4.  Representing,  directly  or  by  impli¬ 
cation,  that  conversations  or  other  com¬ 
munications  may  be  transmitted  over 
said  devices  privately  or  confidentially. 

5.  Representing,  directly  or  by  impli¬ 
cation,  that  99  out  of  every  100  prospects 
purchase  said  devices. 

6.  Representing  as  possible  earnings 
or  profits  of  salesmen  of  such  devices  for 
any  stated  period  of  time  any  specified 
sum  of  money  which  is  not  a  true  repre¬ 
sentation  of  the  net  earnings  or  profits 
which  have  been  made  by  a  substantial 
number  of  the  respondents’  active  sales¬ 
men  in  the  ordinary  course  of  business 
under  normal  conditions  and  circum¬ 
stances. 

7.  Representing,  directly  or  by  impli¬ 
cation,  that  their  devices  are  "guaran¬ 
teed”  or  "fully  guaranteed”,  unless  the 
nature  and  extent  of  the  guarantee  and 
the  manner  in  which  the  guarantor  will 
perform  thereunder  are  clearly  and  con¬ 
spicuously  disclosed. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[sealI  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  49-72;  Filed,  Jan.  5,  1949; 

8:45  a.  m.| 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Redesicnation  of  Title  and  Reassign¬ 
ment  and  Renumbering  of  Chapters 
and  Parts 

Correction 

In  the  editorial  note  on  page  8260  of 
the  issue  for  Thursday,  December  23, 
1948,  the  first  sentence  to  paragraph  4 
should  read  as  follows: 

4.  Chapter  V  is  redesignated  Chap¬ 
ter  II — Federal  Housing  Administration, 
Housing  and  Home  Finance  Agency,  and 
Parts  500-591  are  renumbered  Parts 
200-291. 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 
Subchapter  A — Income  and  Excess  Profits  Taxes 

JT.  D.  5683) 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 

farmer’s  change  to  inventory  method  of 

ACCOUNTING 

On  June  9, 1948,  notice  of  proposed  rule 
making  with  respect  to  a  farmer’s  change 
to  the  inventory  method  of  accounting 
was  published  in  the  Federal  Register 
(13  F.  R.  3096).  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  pro¬ 
posal,  the  amendments  to  Regulations 
111  (26  CFR,  Part  29)  set  forth  below  are 
hereby  adopted. 


Section  29.22  (c)-6  of  Regulations  111, 
as  amended  by  Treasury  Deqjsion  5423, 
approved  December  15,  1944,  is  further 
amended  by  striking  the  first  paragraph 
and  by  inserting  in  lieu  thereof  the  fol¬ 
lowing: 

§  29.22  (c)-6  Inventories  of  livestock 
raisers  and  other  farmers.  A  farmer  may 
make  his  return  upon  an  inventory  basis 
instead  of  the  cash  receipts  and  dis¬ 
bursements  basis.  It  is  optional  with  the 
taxpayer  which  of  these  methods  of  ac¬ 
counting  is  used,  but,  having  elected  one 
method,  the  option  so  exercised  will  be 
binding  upon  the  taxpayer  for  the  year 
for  which  the  option  is  exercised  and  for 
subsequent  years  unless  another  method 
is  authorized  by  the  Commissioner  as 
provided  in  §  29.41-2. 

Formal  application  for  permission  to 
change  from  the  cash  receipts  and  dis¬ 
bursements  basis  to  an  inventory  basis  of 
accounting  shall  not  be  required  in  the 
case  of  a  change  made  for  a  taxable  year 
beginning  before  December  30,  1948,  the 
date  of  approval  of  Treasury  Decision 
5683. 

In  any  change  of  accounting  from  the 
cash  receipts  and  disbursements  basis  to 
an  inventory  basis,  whether  made  for  a 
taxable  year  beginning  before  or  after 
December  30,  1948,  adjustments  shall  be 
made,  at  the  option  of  the  taxpayer,  in 
accordance  with  one  or  the  other  of  the 
two  methods  outlined  in  paragraphs  (a) 
and  (b)  of  this  section: 

(Sec.  62  of  the  Internal  Revenue  Code,  53 
Stat.  32;  26  U.  S.  C.  62) 

l seal]  Geo.  J.  Schoeneman, 

Commissioner. 

Approved:  December  30,  1948. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  49-83;  Filed,  Jan.  6,  1949; 

8:48  a.  m.] 


Subchopter  C — Miscellaneous  Excise  Taxes 

(T.  D.  5682] 

Part  101 — Taxes  on  Admissions,  Dues, 
and  Initiation  Fees 

HOSPITALIZED  SERVICEMEN  AND  VETERANS 
ADMITTED  FREE 

In  order  to  conform  Regulations  43 
(1941  edition)  (26  CFR,  Part  101)  to  Pub¬ 
lic  Law  706  <80th  Congress),  approved 
June  19,  1948,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  There  Is  inserted  immedi¬ 
ately  preceding  §  101.2  the  following: 

Public  Law  706  (8Cth  Congress),  Approved 
June  19,  1948 

•  •  •  That  section  1700  (a)  (1)  of  the 

Internal  Revenue  Code  (relating  to  the  tax  on 
amounts  paid  for  admission)  is  amended  by 
adding  at  the  end  thereof  a  new  sentence  as 
follows:  "Subject  to  such  regulations  as  the 
Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  shall  prescribe,  no  tax  shall  be  Im¬ 
posed  in  the  case  of  admission  free  of  charge 
of  a  hospitalized  member  of  the  military, 
naval,  or  air  forces  of  the  United  States  or  of 
a  person  hospitalized  as  a  veteran  by  the 
Federal  Government  In  a  Federal,  State,  mu¬ 
nicipal,  private,  or  other  hospital  or  institu¬ 
tion,  except  when  such  member  or  veteran  Is 
on  leave  or  furlough.” 


Sec.  2.  The  amendment  made  by  this  act 
shall  be  effective  on  and  after  the  first  day  of 
the  first  month  which  commences  more  than 
twenty  days  after  the  enactment  of  this  act. 

Par.  2.  Section  101.5  (b),  as  amended 
by  Treasury  Decision  5611,  approved 
March  16.  1948,  is  further  amended  by 
inserting  immediately  preceding  the  last 
paragraph  thereof  a  new  paragraph 
reading  as  follows: 

Effective  August  1,  1948,  the  tax  does 
not  apply  to  the  admission  free  of  charge 
of  a  hospitalized  member  of  the  military, 
naval,  or  air  forces  of  the  United  States 
or  of  a  person  hospitalized  as  a  veteran 
by  the  Federal  Government  in  a  Federal, 
State,  municipal,  private  or  other  hospi¬ 
tal  or  institution,  provided  such  member 
or  veteran  is  not  on  leave  or  furlough. 
Where  it  is  necessary  for  an  attendant 
to  accompany  such  member  or  veteran 
so  admitted  free  of  charge,  the  tax  does 
not  apply  to  the  admission  of  the  attend¬ 
ant  if  he  is  also  admitted  free  of  charge. 
Where  the  exemption  is  claimed  on  be¬ 
half  of  a  hospitalized  member  or  veteran 
properly  entitled  thereto,  who  is  singly 
admitted,  the  right  to  the  exemption 
shall  be  evidenced  by  a  statement,  per¬ 
sonally  signed,  of  an  administrative  offi¬ 
cer  of  the  hospital  or  institution,  identi¬ 
fying  by  name  such  member  or  veteran 
(and  attendant,  if  any)  and  certifying 
that  the  member  or  veteran  (i)  is  a  hos¬ 
pitalized  member  of  the  military,  naval, 
or  air  forces  of  the  United  States  or  a 
veteran  hospitalized  by  the  Federal  Gov¬ 
ernment,  and  (ii)  is  not  on  leave  or  fur¬ 
lough.  Where  the  exemption  is  claimed 
on  behalf  of  hospitalized  members  or  vet¬ 
erans  who  are  collectively  admitted  the 
statement  need  not  identify  the  members 
or  veterans  individually,  but  shall  spec¬ 
ify  the  number  of  such  members  or.vet- 
‘erans  (and  attendants,  if  any)  and  cer¬ 
tify  that  the  members  or  veterans  (a)  are 
hospitalized  members  of  the  military,  na¬ 
val  or  air  forces  of  the  United  States  or 
are  veterans  hospitalized  by  the  Federal 
Government  and  (b)  are  not  on  leave  or 
furlough.  In  either  case  the  statement 
evidencing  the  right  to  the  exemption 
shall  be  taken  up  by  the  proprietor  of 
the  place,  and  retained  as  part  of  his 
records.  (See  §  101.32.) 

Par.  3.  The  follow  ing  is  inserted  imme¬ 
diately  preceding  §  101.15: 

Public  Law  706  (80th  Congress),  Approved 
June  19,  1948 

•  •  •  That  section  1700  (a)  (1)  of  the 

Internal  Revenue  Code  (relating  to  the  tax 
on  amounts  paid  for  admission)  is  amended 
by  adding  at  the  end  thereof  a  new  sentence 
as  follows:  "Subject  to  such  regulations  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  shall  prescribe,  no  tax  shall  be  im¬ 
posed  in  the  case  of  admission  free  of  charge 
of  a  hospitalized  member  of  the  military, 
naval,  or  air  forces  of  the  United  States  or 
of  a  person  hospitalized  as  a  veteran  by  the 
Federal  Government  in  a  Federal.  State,  mu¬ 
nicipal,  private,  or  other  hospital  or  insti¬ 
tution,  except  when  such  member  or  veteran 
Is  on  leave  or  furlough.” 

Sec.  2.  The  amendment  made  by  this  act 
shall  be  effective  on  and  alter  the  first  day 
of  the  first  month  which  commences  more 
than  twenty  days  after  the  enactment  of  this 
act. 

Par.  4.  Section  101.15  (b)  as  amended 
by  Treasury  Decision  5611,  is  further 
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amended  by  adding  at  the  end  thereof  a 
paragraph  reading  as  follows: 

Effective  August  1,  1948,  no  tax  is  im¬ 
posed  when  a  hospitalized  member  of 
the  military,  naval,  or  air  forces  of  the 
United  States,  or  a  person  hospitalized 
as  a  veteran  by  the  United  States  in  a 
Federal,  State,  municipal,  private,  or 
other  hospital  or  institution,  is  admitted 
free,  provided  such  member  or  veteran 
is  not  on  leave  or  furlough.  (See  §  101.5.) 

Because  the  sole  purpose  of  this 
Treasury  decision  is  to  relieve  restric¬ 
tion,  it  is  found  that  it  is  unnecessary  to 
issue  such  Treasury  decision  with  notice 
and  public  procedure  thereon  under  sec¬ 
tion  4  (a)  of  the  Administrative  Proce¬ 
dure  Act,  approved  June  11, 1946,  or  sub¬ 
ject  to  the  effective  date  limitation  of 
section  4  (c)  of  said  act. 

(Sec.  1700  (a)  (1)  of  the  Internal  Reve¬ 
nue  Code  as  amended  by  section  1  of 
Public  Law  706,  80th  Congress,  approved 
June  19,  1948,  and  section  3791  of  the 
Internal  Revenue  Code,  53  Stat.  189,  as 
amended,  467;  26  U.  S.  C.  1700  (a)  (1), 
3791) 

[seal!  Fred  S.  Martin, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  December  30,  1948. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  49-81;  Piled,  Jan.  5,  1949; 
8:47  a.  m.] 


Subchapter  D — Employment  Taxes 

Part  410 — Employers’  Tax,  Employees’ 
Tax,  and  Employee  Representatives' 
Tax  Under  the  Carriers  Taxing  Act 
OF  1937  AND  SUBCHAPTER  B  OF  CHAPTER  9 
of  the  Internal  Revenue  Code 

Part  411 — Employers’  Tax,  Employees’ 
Tax,  and  Employee  Representatives’ 
Tax  Under  the  Railroad  Retirement 
Tax  Act 

On  November  4,  1948,  notice  of  pro¬ 
posed  rule  making,  regarding  regulations 
relating  generally  to  the  taxes  under  the 
Railroad  Retirement  Tax  Act  (subchap¬ 
ter  B,  chapter  9,  Internal  Revenue  Code) 
with  respect  to  compensation  paid  after 
December  31.  1948,  for  services  rendered 
after  December  31,  1946,  was  published 
in  the  Federal  Register  (13  F.  R.  6503). 
No  objection  to  the  rules  proposed  hav¬ 
ing  been  received,  the  regulations  set 
forth  below  are  hereby  adopted.  The 
primary  purpose  of  the  regulations  is  to 
meet  the  long-standing  need  for  a  more 
usable  edition  of  the  regulations  with  re¬ 
spect  to  the  taxes  under  the  Railroad 
Retirement  Tax  Act.  Such  regulations 
are  as  follows: 

Subpart  A — Introductory  Provisions 

Bee. 

411.101  Introduction. 

411.102  Scope  of  regulations. 

411.103  Extent  to  which  the  regulations 

In  this  part  supersede  Part  410. 

Subpart  B — Definitions 

41 1 .201  General  definitions  and  use  of  terms. 

411.202  Who  are  employers. 

411.203  Who  are  employees. 


Sec. 

411.204  Who  are  employee  representatives. 

411.205  Definition  of  compensation. 

411.206  Items  Included  as  compensation. 

411.207  Compensation:  wrhen  earned. 

411.208  Compensation;  when  paid. 

Subpart  C — Employees’  Tax 

411.301  Measure  of  employees’  tax. 

411.302  Rates  and  computation  of  employ¬ 

ees'  tax. 

411.303  Collection  of,  and  liability  for,  em¬ 

ployees’  tax. 

Subpart  D — Employers’  Tax 

411.401  Measure  of  employers’  tax. 

411.402  Rates  and  computation  of  employ¬ 

ers’  tax. 

Subpart  E — Employee  Representatives’  Tax 

411.501  Measure  of  employee  representa¬ 

tives’  tax. 

411.502  Rates  and  computation  of  employee 

representatives'  tax. 

Subpart  F — Returns,  Payment  of  Tax,  and 
Records 

411.601  Quarterly  returns  of  tax. 

411.602  Final  returns. 

411.603  Execution  of  returns. 

411.604  Use  of  prescribed  forms. 

411.605  Place  and  time  for  filing  returns. 

411.606  Payment  of  tax. 

411.607  When  fractional  part  of  cent  may 

be  disregarded. 

411.608  Records. 

Subpart  G — Adjustment  of  Employees'  Tax 
and  Employers’  Tax 

411.701  Adjustments  in  general. 

411.702  Adjustment  of  employees’  tax. 

411.703  Adjustment  of  employers’  tax.i 

Subpart  H — Refunds,  Credits,  and 
Abatements 

411.801  Refund  pr  credit  of  overpayments 

which  are  not  adjustable;  abate¬ 
ment  of  overassessments. 

411.802  Credit  and  refund  of  taxes  paid 

under  Railroad  Retirement  Tax 
Act  or  corresponding  prior  law  for 
period  during  which  liability  ex¬ 
isted  under  Federal  Insurance 
Contributions  Act  or  correspond¬ 
ing  prior  law. 

Subpart  I — Miscellaneous  Provisions 

assessment  and  collection  of 
underpay  ments 

411.901  Assessment  and  collection  of  un¬ 

derpayments. 

JEOPARDY  ASSESSMENTS 

411.902  Jeopardy  assessments. 
interest  and  additions  to  tax 

411.903  Interest. 

411.904  Addition  to  tax  for  failure  to  pay 

an  assessment  after  notice  and 
demand. 

411.905  Additions  to  tax  for  delinquent  or 

false  returns. 

* 
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411.906  Promulgation  of  regulations. 
Authority:  §{411.101  to  411.906  Issued 

under  secs.  1535  and  3791  of  the  Internal 
Revenue  Code  (53  Stat.  183,  467;  26  U.  S.  C. 
1535,  3791). 

Subpart  A— Introductory  Provisions 

§411.101  Introduction.  These  regula¬ 
tions,  which  constitute  Part  411  of  Title 
26  of  the  Code  of  Federal  Regulations, 
are  prescribed  under  the  Railroad  Retire¬ 
ment  Tax  Act  (subchapter  B,  chapter  9, 
Internal  Revenue  Code).  The  applica¬ 
ble  provisions  of  the  act,  as  well  as  cer¬ 
tain  applicable  provisions  of  internal- 
revenue  laws  of  particular  importance. 


will  be  found  in  the  appropriate  places 
in,  and  are  to  be  read  in  connection  with, 
the  regulations  in  this  part.  References 
to  sections  of  law  are  references  to  the 
Railroad  Retirement  Tax  Act,  unless 
otherwise  expressly  indicated.  Inas¬ 
much  as  these  regulations  constitute 
Part  411  of  Title  26  of  the  Code  of  Fed¬ 
eral  Regulations,  each  section  of  the 
regulations  bears  a  number  commencing 
with  411  and  a  decimal  point.  Refer¬ 
ences  to  sections  not  preceded  by  “411.” 
are  references  to  sections  of  law. 

§  411.102  Scope  of  regulations — (a) 
Taxes  and  related  definitions.  The  regu¬ 
lations  in  this  part  relate  to  the  employ¬ 
ers’  tax,  the  employees’  tax,  and  the  em¬ 
ployee  representatives’  tax,  imposed  by 
the  Railroad  Retirement  Tax  Act,  with 
respect  to  compensation  paid  after  De¬ 
cember  31,  1948,  for  services  rendered 
after  December  31,  1946.  (As  to  when 
compensation  is  deemed  to  be  paid,  see 
§  411.208.)  The  definitions  of  the  terms 
“employer”,  “employee”,  “employee  rep¬ 
resentative”,  and  “compensation”  set 
forth  in  the  regulations  in  this  part  are 
to  be  used  only  in  connection  with  such 
regulations  and  are  applicable  only  to 
services  rendered  after  December  31, 
1946. 

For  provisions  relating  to  the  respec¬ 
tive  taxes  and  definitions  with  respect  to 
compensation  paid  prior  to  January  1, 
1949,  or  earned  prior  to  January  1,  1947, 
see  Regulations  100  (26  CFR,  Part  410) 
and  such  regulations  as  made  applicable 
to  the  Internal  Revenue  Code  by  Treas¬ 
ury  Decision  4885  (26  CFR,  Cum.  Supp., 
p.  5876). 

(b)  Additional  subjects  covered — (1) 
Returns  and  payment  of  tax.  The  regu¬ 
lations  in  this  part  relate  to  returns  and 
payment  of  employers’  tax,  employees’ 
tax,  and  employee  representatives’  tax, 
required  to  be  reported  on  returns  for 
periods  beginning  after  December  31, 
1948.  (For  provisions  relating  to  the 
period  for  which  compensation  is  re¬ 
quired  to  be  reported,  see  §  411.601.) 

(2)  Records.  The  regulations  in  this 
part  relate  to  the  records  of  employers 
and  employees  with  respect  to  remuner¬ 
ation  paid  after  December  31,  1948,  for 
services  rendered  after  December  31, 
1936,  and  to  the  records  of  employee  rep¬ 
resentatives  with  respect  to  remunera¬ 
tion  paid  after  December  31,  1948,  for 
services  rendered  after  December  31, 
1946. 

(3)  Adjustments,  settlements,  and 
claims.  The  regulations  in  this  part  re¬ 
late  to  adjustments,  settlements,  and 
claims  for  refund,  credit,  or  abatement, 
made  after  December  31,  1948,  in  con¬ 
nection  with  the  employers’  tax  and  the 
employees’  tax  under  the  Railroad  Re¬ 
tirement  Tax  Act  in  force  before,  on,  or 
after  January  1,  1947,  or  under  the  Car¬ 
riers  Taxing  Act  of  1937,  but  not  to  any 
adjustment  reported,  or  any  credit  taken, 
on  any  return  for  a  tax-return  period 
ended  prior  to  January  1, 1949.  However, 
§  410.707  (article  707  of  Regulations  100) 
and  of  such  regulations  as  made  applica¬ 
ble  to  the  Internal  Revenue  Code  remains 
in  full  force  and  effect  with  respect  to 
the  treatment  under  section  4  (b)  of  the 
act  approved  August  13,  1940  (54  Stat. 
786),  of  the  employers’  tax  and  the  era- 
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ployees’  tax  with  respect  to  certain  coal 
mining  services  performed  in  the  employ 
of  a  carrier  by  railroad  subject  to  part  I 
of  the  Interstate  Commerce  Act.  The 
regulations  in  this  part  also  relate  to 
claims  for  refund,  credit,  or  abatement 
made  after  December  31, 1948,  in  connec¬ 
tion  with  the  employee  representatives’ 
tax  under  the  Railroad  Retirement  Tax 
Act  in  force  before,  on,  or  after  January 
1,  1947,  or  under  the  Carriers  Taxing  Act 
of  1937. 

§  411.103  Extent  to  which  the  regu¬ 
lations  in  this  part  supersede  Part  410. 
The  regulations  in  this  part,  with  respect 
to  the  subject  matter  within  the  scope 
thereof,  supersede  Regulations  100,  ap¬ 
proved  October  12,  1937  (26  CFR,  Part 
410),  as  amended,  and  such  regulations 
as  made  applicable  to  subchapter  B  of 
chapter  9  and  other  provisions  of  the 
Internal  Revenue  Code  by  Treasury  De¬ 
cision  4885,  approved  February  11,  1939 
(26  CFR,  Cum.  Supp.,  p.  5876),  together 
with  any  amendments  to  such  regula¬ 
tions  as  so  made  applicable  to  the  Inter¬ 
nal  Revenue  Code. 

Subpart  B — Definitions 

Section  3  (g)  of  the  Act  of  July  31,  1946 
(60  Stat.  725) 

RAILROAD  RETIREMENT  TAX  ACT 

Subchapter  B  of  Chapter  9  of  the  Internal 
Revenue  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

Sec.  1538.  Title  of  subchapter.  This  sub¬ 
chapter  may  be  cited  as  the  “Railroad  Retire¬ 
ment  Tax  Act.” 

Section  2  of  the  Act  of  February  10,  1939 
(53  Stat.  1) 

.  INTERNAL  REVENUE  CODE 

This  act  and  the  internal  revenue  title  in¬ 
corporated  herein  shall  be  known  as  the 
Internal  Revenue  Code  and  may  be  cited  as 
1  R.  C.". 

•  Section  1532  of  the  Act 

DEFINITIONS 

As  used  in  this  subchapter: 

(a)  Employer.  The  term  “employer" 
means  any  carrier  (as  defined  in  subsection 
(h)  of  this  section) ,  and  any  company  which 
is  directly  or  indirectly  owned  or  controlled 
by  one  or  more  such  carriers  or  under  com¬ 
mon  control  therewith,  and  which  operates 
any  ‘equipment  or  facility  or  performs  any 
service  (except  trucking  service,  casual  serv¬ 
ice,  and  the  casual  operation  ot  equipment 
or  facilities)  in  connection  with  the  trans¬ 
portation  of  passengers  or  property  by  rail¬ 
road,  or  the  receipt,  delivery,  elevation, 
transfer  in  transit,  refrigeration  or  icing, 
storage,  or  handling  of  property  transported 
by  railroad,  and  any  receiver,  trustee,  or  other 
individual  or  body,  judicial  or  otherwise, 
when  in  the  possession  of  the  property  or 
operating  all  or  any  part  of  the  business  of 
any  such  employer:  Provided,  however,  That 
the  term  "employer”  shall  not  include  any 
street,  interurban,  or  suburban  electric  rail¬ 
way,  unless  such  railway  is  operating  as  a 
part  of  a  general  steam-railroad  system  of 
transportation,  but  shall  not  exclude  any 
part  of  the  general  steam-railroad  system  of 
transportation  now  or  hereafter  operated  by 
any  other  motive  power.  The  Interstate 
Commerce  Commission  is  hereby  authorized 
and  directed  upon  request  of  the  Commis¬ 
sioner  of  Internal  Revenue,  or  upon  com¬ 
plaint  of  any  party  interested,  to  determine 
after  hearing  whether  any  line  operated  by 
electric  power  falls  within  the  terms  of  this 
proviso.  The  term  “employer”  shall  also  in¬ 
clude  railroad  associations,  traffic  associa¬ 


tions,  tariff  bureaus,  demurrage  bureaus, 
weighing  and  inspection  bureaus,  collection 
agencies  nad  other  associations,  bureaus, 
agencies,  or  organizations  controlled  and 
maintained  wholly  or  principally  by  two  or 
more  employers  as  hereinbefore  defined  and 
engaged  in  the  performance  of  services  in 
connection  with  or  Incidental  to  railroad 
transportation;  and  railway  labor  organiza¬ 
tions,  national  in  scope,  which  have  been  or 
may  be  organized  in  accordance  with  the  pro¬ 
visions  of  the  Railway  Labor  Act,  as  amended, 
and  their  State  and  National  legislative  com¬ 
mittees  and  their  general  committees  and 
their  Insurance  departments  and  their  local 
lodges  and  divisions,  established  pursuant  to 
the  constitution  and  bylaws  of  such  organ¬ 
izations.  The  term  “employer”  shall  not  in¬ 
clude  any  company  by  reason  of  its  being 
engaged  in  the  mining  of  coal,  the  supplying 
of  coal  to  an  employer  where  delivery  is  not 
beyond  the  mine  tipple,  and  the  operation 
of  equipment  or  facilities  therefor,  or  in  any 
of  such  activities. 

(b)  Employee.  The  term  “employee” 
means  any  Individual  in  the  service  of  one 
or  more  employers  for  compensation:  Pro¬ 
vided,  however,  That  the  term  “employee” 
shall  include  an  employee  of  a  local  lodge  or 
division  defined  as  an  employer  in  subsec¬ 
tion  (a)  only  if  he  was  in  the  service  of  or 
in  the  employment  relation  to  a  carrier  on  or 
after  August  29,  1935.  An  individual  shall 
be  deemed  to  have  been  in  the  employment 
relation  to  a  carrier  on  August  29,  1935,  if 
(1)  he  was  on  that  date  on  leave  of  absence 
from  his  employment,  expressly  granted  to 
him  by  the  carrier  by  whom  he  was  employed, 
or  by  a  duly  authorized  representative  of 
such  carrier,  and  the  grant  of  such  leave  of 
absence  will  have  been  established  to  the 
satisfaction  of  the  Railroad  Retirement 
Board  before  July  1947;  or  (ii)  he  was  in  the 
service  of  a  carrier  after  August  29,  1935, 
and  before  January  1946  in  each  of  six  calen¬ 
dar  months,  whether  or  not  consecutive;  or 
(iii)  before  August  29,  1935.  he  did  not  retire 
and  was  not  retired  or  discharged  from  the 
service  of  the  last  carrier  by  whom  he  was  em¬ 
ployed  or  its  corporate  or  operating  succes¬ 
sor,  but  (A)  solely  by  reason  of  his  physical 
or  mental  disability  he  ceased  before  August 
29,  1935,  to  be  in  the  service  of  such  carrier 
and  thereafter  remained  continuously  dis¬ 
abled  until  he  attained  age  sixty-five  or  until 
August  1945,  or  (B)  solely  for  such  last  stated 
reason  a  carrier  by  whom  he  was  employed 
before  August  29,  1935,  or  a  carrier  who  is 
its  successor  did  not  on  or  after  August  29, 
1935,  and  before  August  1945  call  him  to  re¬ 
turn  to  service,  or  (C)  if  he  was  so  called 
he  was  solely  for  such  reason  unatie  to  render 
service  in  six  calendar  months  as  provided 
in  clause  (ii);  or  (iv)  he  was  on  August  29, 
1935,  absent  from  the  service  of  a  carrier  by 
reason  of  a  discharge  which,  within  one  year 
after  the  effective  date  thereof,  was  pretested, 
to  an  appropriate  labor  representative  or  to 
the  carrier,  as  wrongful,  and  which  was  fol¬ 
lowed  within  ten  years  of  the  effective  date 
thereof  by  his  reinstatement  in  good  faith 
to  his  former  service  with  all  his  seniority 
rights:  Provided,  That  an  individual  shall 
not  be  deemed  to  have  been  on  August  29, 
1935,  in  the  emplojment  relation  to  a  carrier 
if  before  that  date  he  was  granted  a  pension 
or  gratuity  on  the  basis  of  which  a  pension 
was  awarded  to  him  pursuant  to  section  6  of 
the  Railroad  Retirement  Act  of  1937,  or  if 
during  the  last  pay-roll  period  before  August 
29,  1935,  in  which  he  rendered  service  to  a 
carrier  he  was  not  in  the  service  of  an  em¬ 
ployer,  in  accordance  with  subsection  (d), 
with  respect  to  any  service  in  such  pay-roll 
period,  or  if  he  could  have  been  in  the  em¬ 
ployment  relation  to  an  employer  only  by 
reason  of  his  having  been,  either  before  or 
after  August  29.  1935,  in  the  service  of  a 
local  lodge  or  division  defined  as  an  employer 
in  subsection  (a). 

The  term  “employee”  Includes  an  officer  of 
an  employer. 


The  term  "employee"  shall  not  Include 
any  Individual  while  such  Individual  is  en¬ 
gaged  in  the  physical  operations  consisting  of 
the  mining  of  coal,  the  preparation  of  coal, 
the  handling  (other  than  movement  by  rail 
with  standard  railroad  locomotives)  of  coal 
not  beyond  the  mine  tipple,  or  the  loading 
of  coal  at  the  tipple. 

(c)  Employee  Representative.  The  term 
“employee  representative"  means  any  officer 
or  official  representative  of  a  railway  labor 
organization  other  than  a  labor  organization 
Included  in  the  term  “employer”  as  defined 
in  subsection  (a),  who  before  or  after  June 
29,  1937,  was  in  the  service  of  an  employer 
as  defined  in  subsection  (a)  and  who  is  duly 
authorized  and  designated  to  represent  em¬ 
ployees  in  accordance  with  the  Railway  Labor 
Act,  44  Stat.  577  (U.  S.  C  ,  Title  45,  c.  18),  as 
amended,  and  any  individual  who  is  regularly 
assigned  to  or  regularly  employed  by  such 
officer  or  official  representative  in  connection 
with  the  duties  of  his  office. 

(d)  Service.  An  individual  is  in  the  serv¬ 
ice  of  an  employer  whether  his  service  is 
rendered  within  or  without  the  United  States 
if  (i)  he  is  subject  to  .the  continuing  au¬ 
thority  of  the  employer  to  supervise  and  di¬ 
rect  the  manner  of  rendition  of  his  service, 
or  he  is  rendering  professional  or  technical 
services  and  is  Integrated  into  the  staff  of 
the  employer,  or  he  is  rendering,  on  the  prop¬ 
erty  used  in  the  employer’s  operations,  other 
personal  services  the  rendition  of  which  is 
Integrated  Into  the  employer's  operations, 
and  (ii)  he  renders  such  service  for  compen¬ 
sation:  Provided,  however,  That  an  individual 
shall  be  deemed  to  be  in  the  service  of  an 
employer,  other  than  a  local  lodge  or  division 
or  a  general  committee  of  a  railway-labor- 
organization  employer,  not  conducting  the 
principal  part  of  its  business  in  the  United 
States  only  when  he  is  rendering  service  to 
it  in  the  United  States;  and  an  individual 
shall  be  deemed  to  be  in  the  service  of  such 
a  local  lodge  or  division  only  if  (1)  all,  or 
substantially  all,  the  individuals  constituting 
its  membership  are  employees  of  an  em¬ 
ployer  conducting  the  principal  part  of  its 
business  in  the  United  States;  or  (2)  the 
headquarters  of  such  local  lodge  or  division 
Is  located  in  the  United  States;  and  an  indi¬ 
vidual  shall  be  deemed  to  be  in  the  service 
of  such  a  general  committee  only  if  (1)  he 
is  representing  a  local  lodge  or  division  de¬ 
scribed  in  clauses  (1)  or  (2)  immediately 
above:  or  (2)  all,  or  substantially  all,  the 
Individuals  represented  by  it  are  employees 
of  an  employer  conducting  the  principal  part 
of  its  business  in  the  United  States;  or  (3) 
he  acts  in  the  capacity  of  a  general  chairman 
or  an  assistant  general  chairman  of  a  general 
committee  which  represents  individuals  ren¬ 
dering  service  in  the  United  States  to  an 
employer,  but  in  such  case  if  his  office  or 
headquarters  is  not  located  in  the  United 
States  and  the  Individuals  represented  by 
such  general  committee  are  employees  of  an 
employer  not  conducting  the  principal  part 
of  its  business  in  the  United  States,  only 
such  proportion  of  the  remuneration  for 
such  service  shall  be  regarded  as  compensa¬ 
tion  as  the  proportion  which  the  mileage  in 
the  United  States  under  the  Jurisdiction  of 
such  general  committee  bears  to  the  total 
mileage  under  its  Jurisdiction,  unless  such 
mileage  formula  is  inapplicable,  in  which 
case  such  other  formula  as  the  Railroad 
Retirement  Board  may  have  prescribed  pur¬ 
suant  to  subsection  (c)  of  section  1  of  the 
Railroad  Retirement  Act  of  1937  shall  be 
applicable,  and  if  the  application  of  such 
mileage  formula,  or  such  other  formula  as 
the  Board  may  prescribe,  would  result  in  the 
compensation  of  the  individual  being  less 
than  10  per  centum  of  his  remuneration  for 
such  service  no  part  of  such  remuneration 
shall  be  regarded  as  compensation:  Provided 
further.  That  an  individual  not  a  citizen  or 
resident  of  the  United  States  shall  not  be 
deemed  to  be  in  the  service  of  an  employer 
when  rendering  service  outside  the  United 
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States  to  an  employer  who  la  required  under 
the  laws  applicable  in  the  place  where  the 
service  is  rendered  to  employ  therein,  in 
whole  or  in  part,  citizens  or  residents  thereof; 
and  the  laws  applicable  on  August  29.  1935, 
In  the  place  where  the  service  is  rendered 
shall  be  deemed  to  have  been  applicable  there 
at  all  times  prior  to  that  date. 

(e)  Compensation.  The  term  "compen¬ 
sation”  means  any  form  of  money  remunera¬ 
tion  earned  by  an  individual  for  services 
rendered  as  an  employee  to  one  or  more  em¬ 
ployers,  or  as  an  employee  representative,  in¬ 
cluding  remuneration  paid  for  time  lost  as  an 
employee,  but  remuneration  paid  for  time 
lost  shall  be  deemed  earned  in  the  month  in 
which  such  time  is  lost.  Such  term  does  not 
Include  tips,  or  the  voluntary  payment  by  an 
employer,  without  deduction 'from  the  re¬ 
muneration  of  the  employee,  of  the  tax  im¬ 
posed  on  such  employe  by  section  1500. 
Compensation  which  is  earned  during  the 
period  for  which  the  Commissioner  shall  re¬ 
quire  a  return  of  taxes  under  this  subchapter 
to  be  made  and  which  is  payable  during  the 
calendar  .month  following  such  period  shall 
be  deemed  to  have  been  paid  during  such 
period  only.  For  the  purpose  of  determining 
the  amount  of  taxes  under  sections  1500  and 
1520,  compensation  earned  in  the  service  of  a 
local  lodge  or  division  of  a  railway-labor- 
organlzation  employer  6hall  be  disregarded 
with  respect  to  any  calendar  month  if  the 
amount  thereof  is  less  than  $3  and  (1)  such 
compensation  is  earned  before  April  1,  1940, 
and  the  taxes  thereon  under  such  sections 
are  not  paid  before  July  1,  1940,  or  (2)  such 
compensation  is  earned  after  March  31,  1940. 

A  payment  made  by  an  employer  to  an  in¬ 
dividual  through  the  employer’s  pay  roll  shall 
be  presumed,  in  the  absence  of  evidence  to 
the  contrary,  to  be  compensation  for  service 
rendered  by  such  Individual  as  an  employee 
of  the  employer  in  the  period  with  respect  to 
which  the  payment  is  made.  An  employee 
shall  be  deemed  to  be  paid,  “for  time  lost" 
the  amount  he  is  paid  by  an  employer  with 
respect  to  an  identifiable  period  of  absence 
from  the  active  service  of  the  employer,  in¬ 
cluding  absence  on  account  of  personal  In¬ 
jury,  and  the  amount  he  is  paid  by  the  em¬ 
ployer  for  loss  of  earnings  resulting  from  his 
displacement  to  a  less  remunerative  position 
or  occupation.  If  a  payment  Is  made  by  an 
employer  with  respect  to  a  personal  injury 
and  Includes  pay  for  time  lost,  the  total  pay¬ 
ment  shall  be  deemed  to  be  paid  for  time  lost 
unless,  at  the  time  of  payment,  a  part  of  such 
payment  is  specifically  apportioned  to  factors 
other  than  time  lost,  in  which  event  only 
such  part  of  the  payment  as  is  not  so  appor¬ 
tioned  shall  be  deemed  to  be  paid  for  time 
lost. 

(f)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense 
means  the  States,  Alaska,  Hawaii,  and  the 
District  of  Columbia. 

(g)  Company.  The  term  "company”  In¬ 

cludes  corporations,  associations,  and  Joint- 
stock  companies.  , 

(h)  Carriers.  The  term  "carrier"  means  an 
express  company,  sleeping-car  company,  or 
carrier  by  railroad,  subject  to  part  I  of  the 
Interstate  Commerce  Act. 

(1)  Person.  The  term  “person”  means  an 
Individual,  a  partnership,  an  association,  a 
Joint-stock  company,  or  a  corporation.  (Sec. 
1532,  I.  R.  C.,  as  amended  by  oec.  3,  Act  of 
June  11,  1940,  54  Stat.  264;  sec.  1,  Act  of 
Aug.  13,  1940,  54  Stat.  785;  sec.  27  (a),  Act 
of  Oct.  10,  1940,  54  Stat.  1101;  sec.  14,  Act 
of  Apr.  8,  1942,  50  Stat.  209;  secs.  1,  3  (e), 
(f).  Act  of  July  31,  1946,  60  Stat.  722,  724,  725) 

Section  3797  (a)  and  (b)  or  the  Internal 
revenue  Code 

DEFINITIONS 

(a)  When  used  in  this  title  (Internal  Rev¬ 
enue  Code)  •  •  • 

•  •  •  •  • 


RULES  AND  REGULATIONS 

(2)  Partnership.  •  •  •  The  term  "part¬ 

nership”  Includes  a  syndicate,  group,  pool, 
Joint  venture,  or  other  unincorporated  or¬ 
ganization.  through  or  by  means  of  which 
any  business,  financial  operation,  or  venture 
Is  carried  on,  and  which  is  not,  within  the 
meaning  of  this  title,  a  trust  or  estate  or  a 
corporation  •  •  *. 

(3)  Corporation.  The  term  "corporation” 
Includes  associations,  Joint-stock  companies, 
and  insurance  companies. 

•  •  •  •  • 

(10)  State.  The  word  "State”  shall  be 
construed  to  include  the  Territories  and  the 
District  of  Columbia,  where  such  construc¬ 
tion  is  necessary  to  carry  out  provisions  of 
this  title. 

(11)  Secretary.  The  term  "Secretary” 
means  the  Secretary  of  the  Treasury. 

(12)  Commissioner.  The  term  "Commis¬ 
sioner”  means  the  Commissioner  of  Internal 
Revenue. 

(13)  Collector.  The  term  "collector” 
means  collector  of  internal  revenue. 

(14)  Taxpayer.  The  term  “taxpayer”, 
means  any  person  subject  to  a  tax  Imposed 
by  this  title. 

•  •  •  •  • 

(b)  Includes  and  including.  The  terms 
"Includes”  and  “including”  when  used  in  a 
definition  contained  in  this  title  shall  not  be 
deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

§  411.201  General  definitions  and  use 
of  terms.  As  used  in  the  regulations  in 
this  part: 

(a)  The  terms  defined  in  the  above 
provisions  of  law  shall  have  the  meanings 
so  assigned  to  them. 

(b)  “Railroad  Retirement  Tax  Act” 
means  subchapter  B  of  chapter  9  of  the 
Internal  Revenue  Code,  as  amended. 

(c)  “Internal  Revenue  Code”  means 
the  act  approved  February  10,  1939  (53 
Stat.,  Part  1),  entitled  “An  act  to  con¬ 
solidate  and  codify  the  internal  revenue 
laws  of  the  United  States”,  as  amended. 

(d)  “Act”  means  the  Railroad  Retire¬ 
ment  Tax  Act.  as  defined  in  this  section. 

(e)  “Carriers  Taxing  Act  of  1937” 
means  the  act  approved  June  29,  1937 
(50  Stat.  435),  as  amended. 

(f )  “Railway  Labor  Act”  means  the  act 
approved  May  20,  1926  (44  Stat.  577),  as 
amended. 

(g)  “Federal  Insurance  Contribu¬ 
tions  Act”  means  subchapter  A  of  chap¬ 
ter  9  of  the  Internal  Revenue  Code,  as 
amended. 

(h)  “Social  Security  Act”  means  the 
act  approved  August  14,  1935  (49  Stat. 
620),  as  amended. 

(i)  “Railroad  Retirement  Act  of  1937” 
means  the  act  approved  June  24, 1937  (50 
Stat.  307),  as  amended. 

(j)  “Tax”  means  the  employers’  tax, 
the  employees’  tax,  or  the  employee  rep¬ 
resentatives’  tax,  as  respectively  defined 
in  this  section,  or  both  the  employers’ 
tax  and  the  employees’  tax. 

(k)  "Employers’  tax”  means  the  tax 
Imposed  by  section  1520  of  the  act  with 
respect  to  compensation  paid  after  Dec¬ 
ember  31, 1948,  for  services  rendered  after 
December  31,  1946,  except  that  (1)  such 
term  when  used  in  Subparts  F  and  I 
means  the  tax  imposed  by  section  1520 
of  the  act  in  force  after  December  31, 
1946,  with  respect  to  compensation  paid 
after  December  31,  1948,  for  services 
rendered  after  December  31,  1936,  and 
(2)  such  term  when  used  in  Subparts  Q 
and  H  means  the  tax  imposed  by  section 
1520  of  the  act  in  force  before,  on,  or 


after  January  1,  1947,  with  respect  to 
compensation  paid  after  March  31,  1939, 
for  services  rendered  after  December  31, 
1936,  or  the  tax  imposed  by  section  3  of 
the  Carriers  Taxing  Act  of  1937  with  re¬ 
spect  to  compensation  paid  before  April 
1,  1939,  for  services  rendered  after 
December  31,  1936. 

(l)  “Employees’  tax"  means  the  tax 
imposed  by  section  1500  of  the  act  with 
respect  to  compensation  paid  after  De¬ 
cember  31,  1948,  for  services  rendered 
after  December  31,  1946,  except  that  (1) 
such  term  when  used  in  subparts  F  and 
I  means  the  tax  imposed  by  section  1500 
of  the  act  in  force  after  December  31, 
1946,  with  respect  to  compensation  paid 
after  December  31, 1948,  for  services  ren¬ 
dered  after  December  31.  1946,  or  the  tax 
imposed  by  section  1500  of  the  act  in 
force  before  January  1, 1947,  with  respect 
to  compensation  paid  after  December  31, 
1948,  for  services  rendered  after  March 
31,  1939,  and  before  January  1,  1947,  or 
the  tax  imposed  by  section  2  of  the  Car¬ 
riers  Taxing  Act  of  1937  with  respect  to 
compensation  paid  after  December  31, 
1948,  for  services  rendered  after  Decem¬ 
ber  31,  1936,  and  before  April  1,  1939, 
and  (2)  such  term  when  used  in  Sub¬ 
parts  G  and  H  means  the  tax  imposed  by 
section  1500  of  the  act  in  force  before, 
on,  or  after  January  1,  1947,  with  respect 
to  compensation  for  services  rendered 
after  March  31,  1939,  or  the  tax  imposed 
by  section  2  of  the  Carriers  Taxing  Act 
of  1937  with  respect  to  compensation  for 
services  rendered  after  December  31, 
1936,  and  before  April  1,  1939. 

(m)  “Employee  representatives’  tax” 
means  the  tax  imposed  by  section  1510 
of  the  act  with  respect  to  compensation 
paid  after  December  31, 1948,  for  services 
rendered  after  December  31,  1946,  except 
that  such  term  when  used  in  Subpart  H 
means  the  tax  imposed  by  section  1510  of 
the  act  in  force  before,  on,  or  after  Janu¬ 
ary  1, 1947,  with  respect  to  compensation 
for  services  rendered  after  March  31, 
1939.  or  the  tax  imposed  by  section  5  of 
the  Carriers  Taxing  Act  of  1937  with 
respect  to  compensation  for  services  ren¬ 
dered  after  December  31, 1936,  and  before 
April  1.  1939. 

<n)  “Employee  organization”  means  a 
railway  labor  organization  which  is  not 
included  as  an  employer  under  section 
1532  (a)  of  the  act. 

(o)  “Regulations  100”  means  the  reg¬ 
ulations  approved  October  12,  1937  (26 
CFR,  Part  410),  as  amended,  relating  to 
the  employers’  tax,  employees’  tax,  and 
employee  representatives’  tax  under  the 
Carriers  Taxing  Act  of  1937,  and  such 
regulations  as  made  applicable  to  sub¬ 
chapter  B  of  chapter  9  and  other  provi¬ 
sions  of  the  Internal  Revenue  Code  by 
Treasury  Decision  4885,  approved  Febru¬ 
ary  11,  1939  (26  CFR.  Cum.  Supp.,  p. 
5876),  together  with  any  amendments  to 
such  regulations  as  so  made  applicable  to 
the  Internal  Revenue  Code. 

(p)  “Railroad  Retirement  Board” 
means  the  board  established  pursuant  to 
section  10  of  the  Railroad  Retirement 
Act  of  1937. 

(q)  The  cross-references  in  the  regu¬ 
lations  in  this  part  to  other  portions  of 
the  regulations,  when  the  word  "see”  is 
used,  are  made  only  for  convenience,  and 
shall  be  given  no  legal  effect. 
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Section  1532  (a)  or  the  Act 
employes 

The  term  "employer”  means  any  carrier 
(as  defined  In  subsection  (h)  o<  this  section) , 
and  any  company  which  is  directly  or  Indi¬ 
rectly  owned  or  controlled  by  one  or  more 
such  carriers  or  under  common  control  there¬ 
with,  and  which  operates  any  equipment  or 
facility  or  performs  any  service  (except 
trucking  service,  casual  service,  and  the 
casual  operation  of  equipment  or  facilities) 
In  connection  with  the  transportation  of 
passengers  or  property  by  railroad,  or  the 
receipt,  delivery,  elevation,  transfer  In  transit, 
refrigeration  or  icing,  storage,  or  handling  of 
property  transported  by  railroad,  and  any 
receiver,  trustee,  or  other  individual  or  body. 
Judicial  or  otherwise,  when  In  the  possession 
of  the  property  or  operating  all  or  any  part 
of  the  business  of  any  such  employer:  Pro¬ 
vided,  however,  That  the  term  "employer” 
shall  not  include  any  street,  lnterurban,  or 
suburban  electric  railway,  unless  such  rail¬ 
way  is  operating  as  a  part  of  a  general  steam- 
railroad  system  of  transportation,  but  shall 
not  exclude  any  part  of  the  general  steam- 
railroad  system  of  transportation  now  or 
hereafter  operated  by  any  other  motive 
power.  The  Interstate  Commerce  Commis¬ 
sion  is  hereby  authorized  and  directed  upon 
request  of  the  Commissioner  of  Internal  Rev¬ 
enue,  or  upon  complaint  of  any  party  inter¬ 
ested,  to  determine  after  hearing  whether 
any  line  operated  by  electric  power  falls  with¬ 
in  the  terms  of  this  proviso.  The  term  “em¬ 
ployer”  shall  also  Include  railroad  associa¬ 
tions.  traffic  associations,  tariff  bureaus,  de¬ 
murrage  bureaus,  weighing  and  Inspection 
bureaus,  collection  agencies  and  other  asso¬ 
ciations,  bureaus,  agencies  or  organizations 
controlled  and  maintained  wholly  or  prin¬ 
cipally  by  two  or  more  employers  as  here¬ 
inbefore  defined  and  engaged  In  the  per¬ 
formance  of  services  In  connection  with 
or  Incidental  to  railroad  transportation; 
and  railway  labor  organizations,  national 
In  scope,  which  have  been  or  may  be  or¬ 
ganized  in  accordance  with  the  provisions 
of  the  Railway  Labor  Act,  as  amended,  and 
their  State  and  National  legislative  com¬ 
mittees  and  their  general  committees  and 
their  insurance  departments  and  their  local 
lodges  and  divisions,  established  pursuant  to 
the  constitution  and  bylaws  of  such  organiza¬ 
tions.  The  term  "employer”  shall  not  In¬ 
clude  any  company  by  reason  of  Its  being 
engaged  in  the  mining  of  coal,  the  supplying 
of  coal  to  an  employer  where  delivery  is  not 
beyond  the  mine  tipple,  and  the  operation 
of  equipment  or  facilities  therefor,  or  in  any 
of  such  activities.  (Sec.  1532  (a),  I.  R.  C., 
as  amended  by  sec.  1,  Act  of  Aug.  13,  1940, 
54  Stat.  785) 

Section  1532  (h)  of  the  Act 
carrier 

The  term  “carrier"  means  an  express  com¬ 
pany,  sleeping-car  company,  or  carrier  by 
railroad,  subject  to  part  I  of  the  Interstate 
Commerce  Act. 

§  411.202  Who  are  employers.  Each 
of  the  following  persons  is  an  employer 
within  the  meaning  of  the  act: 

(a)  Any  carrier,  that  is,  any  express 
company,  sleeping-car  company,  or  car¬ 
rier  by  railroad,  subject  to  part  I  of  the 
Interstate  Commerce  Act; 

(b)  Any  company: 

(1)  Which  is  directly  or  indirectly 
owned  or  controlled  by  one  or  more  em¬ 
ployers  as  defined  in  paragraph  (a)  of 
this  section,  or  under  common  control 
therewith,  and 

(2)  Which  operates  any  equipment  or 
facility  or  performs  any  service  (except 
trucking  service,  casual  service,  and  the 
casual  operation  of  equipment  or  facili¬ 
ties)  In  connection  with: 


(i)  The  transportation  of  passengers 
or  property  by  railroad,  or 

(ii)  The  receipt,  delivery,  elevation, 
transfer  in  transit,  refrigeration  or  icing, 
storage,  or  handling  of  property  trans¬ 
ported  by  railroad; 

(c)  Any  receiver,  trustee,  or  other  in¬ 
dividual  or  body,  judicial  or  otherwise, 
when  in  the  possession  of  the  property  or 
operating  all  or  any  part  of  the  business 
of  any  employer  as  defined  in  paragraph 
(a)  or  (b)  of  this  section; 

(d)  Any  railroad  association,  traffic 
association,  tariff  bureau,  demurrage 
bureau,  weighing  and  inspection  bureau, 
collection  agency,  and  any  other  associa¬ 
tion,  bureau,  agency,  or  organization 
controlled  and  maintained  wholly  or 
principally  by  two  or  more  employers  as 
defined  in  paragraph  (a),  (b),  or  (c)  of 
this  section  and  engaged  in  the  perform¬ 
ance  of  services  in  connection  with  or  in¬ 
cidental  to  railroad  transportation; 

(e)  Any  railway  labor  organization, 
national  in  scope,  which  has  been  or  may 
be  organized  in  accordance  with  the  pro¬ 
visions  of  the  Railway  Labor  Act;  and 

(f )  Any  subordinate  unit  of  a  national 
railway  -  labor  -  organization  employer, 
that  is,  any  State  or  National  legislative 
committee,  general  committee,  insurance 
department,  or  local  lodge  or  division,  of 
an  employer  as  defined  in  paragraph  (e) 
of  this  section,  established  pursuant  to 
the  constitution  and  bylaws  of  such  em¬ 
ployer. 

As  used  in  paragraph  (b)  of  this  sec¬ 
tion,  the  term  "controlled”  includes  direct 
or  indirect  control,  whether  legally  en¬ 
forceable  and  however  exercisable  or  ex¬ 
ercised.  The  control  may  be  by  means 
of  stock  ownership,  or  by  agreements, 
licenses,  or  any  other  devices  which  in¬ 
sure  that  the  operation  of  the  company  is 
in  the  interests  of  one  or  more  carriers. 
It  is  the  reality  of  the  control,  however, 
which  is  decisive,  not  its  form  nor  the 
mode  of  its  exercise. 

The  term  “employer"  does  not  include 
any  street,  interurban,  or  suburban  elec¬ 
tric  railway,  unless  such  railway  is  oper¬ 
ating  as  a  part  of  a  general  steam-rail¬ 
road  system  of  transportation,  but  shall 
not  exclude  any  part  of  the  general 
steam -railroad  system  of  transportation 
which  is  operated  by  any  other  motive 
power. 

The  term  “employer”  does  not  include 
any  company  by  reason  of  its  being  en¬ 
gaged  in  the  mining  of  coal,  the  supply¬ 
ing  of  coal  to  an  employer  where  delivery 
is  not  beyond  the  mine  tipple,  and  the 
operation  of  equipment  or  facilities  for 
such  mining  or  supplying  of  coal,  or  in 
any  of  such  activities. 

Section  1532  (b)  of  the  Act 

EMPLOYEE 

The  term  "employee”  means  any  individual 
in  the  service  o f  one  or  more  employers  for 
compensation:  Provided,  however.  That  the 
term  “employee”  shall  Include  an  employee 
of  a  local  lodge  or  division  defined  as  an 
employer  in  subsection  (a)  only  if  he  was  in 
the  service  of  or  in  the  employment  relation 
to  a  carrier  on  or  after  August  29,  1935.  An 
individual  shall  be  deemed  to  have  been  in 
the  employment  relation  to  a  carrier  on  Au¬ 
gust  29,  1935,  if  (i)  he  was  on  that  date  on 
leave  of  absence  from  his  employment,  ex¬ 
pressly  granted  to  him  by  the  carrier  by  whom 
he  was  employed,  or  by  a  duly  authorized 
representative  of  such  carrier,  and  the  grant 
of  such  leave  of  absence  will  have  been  estab¬ 


lished  to  the  satisfaction  of  the  Railroad  Re¬ 
tirement  Board  before  July  1947;  or  (11)  he 
was  in  the  service  of  a  carrier  after  August 
29,  1935,  and  before  January  1946  In  each  of 
six  calendar  months,  whether  or  not  consec¬ 
utive;  or  (iii)  before  August  29,  1935,  he  did 
not  retire  and  was  not  retired  or  discharged 
from  the  service  of  the  last  carrier  by  whom 
he  was  employed  or  its  corporate  or  operat¬ 
ing  successor,  but  (A)  solely  by  reason  of  his 
physical  or  mental  disability  he  ceased  before 
August  29,  1935,  to  be  in  the  service  of  such 
carrier  and  thereafter  remained  continuously 
disabled  until  he  attained  age  sixty-five  or 
until  August  1945,  or  (B)  solely  for  such  last 
stated  reason  a  carrier  by  whom  he  was  em¬ 
ployed  before  August  29,  1935,  or  a  carrier 
who  is  its  successor  did  not  on  or  after  August 
29,  1935,  and  before  August  1945  call  him  to 
return  to  service,  or  (C)  if  he  was  so  called 
he  was  solely  for  such  reason  unable  to  ren¬ 
der  service  in  six  calendar  months  as  pro¬ 
vided  in  clause  (11);  or  (iv)  he  was  on  August 
29,  1935,  absent  from  the  service  of  a  carrier 
by  reason  of  a  discharge  which,  within  one 
year  after  the  effective  date  thereof,  was  pro¬ 
tested,  to  an  appropriate  labor  representative 
or  to  the  carrier,  as  wrongful,  and  which  was 
followed  within  ten  years  of  the  effective  date 
thereof  by  his  reinstatement  in  good  faith  to 
his  former  service  with  all  his  seniority 
rights:  Provided,  That  an  individual  shall 
not  be  deemed  to  have  been  on  August  29, 
1935,  in  the  employment  relation  to  a  carrier 
if  before  that  date  he  was  granted  a  pension 
or  gratuity  on  the  basis  of  which  a  pension 
was  awarded  to  him  pursuant  to  section  6  of 
the  Railroad  Retirement  Act  of  1937,  or  if 
during  the  last  pay-roll  period  before  August 
29,  1935,  in  which  he  rendered  service  to  a 
carrier  he  was  not  in  the  service  of  an  em¬ 
ployer,  in  accordance  with  subsection  (d), 
with  respect  to  any  service  In  such  pay-roll 
period,  or  if  he  could  have  been  in  the  em¬ 
ployment  relation  to  an  employer  only  by 
reason  of  his  having  been,  either  before  or 
after  August  29,  1935,  in  the  service  of  a 
local  lodge  or  division  defined  as  an  employer 
in  subsection  (a). 

The  term  “employee”  includes  an  officer  of 
an  employer. 

The  term  “employee”  shall  not  Include  any 
individual  while  such  individual  is  engaged 
in  the  physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal,  the 
handling  (other  than  movement  by  rail  with 
standard  railroad  locomotives)  of  coal  not 
beyond  the  mine  tipple,  or  the  loading  of  coal 
at  the  tipple.  (Sec.  1532  (b),  I.  R.  C„  as 
amended  by  sec.  3  (e),  Act  of  July  31,  1946, 
60  Stat.  724) 

Section  1532  (d)  of  the  Act 
service 

An  individual  is  in  the  service  of  an  em¬ 
ployer  whether  his  service  is  rendered  with¬ 
in  or  without  the  United  States  if  (i)  he  is 
subject  to  the  continuing  authority  of  the 
employer  to  supervise  and  direct  the  manner 
of  rendition  of  his  service,  or  he  is  rendering 
professional  or  technical  services  and  is  in¬ 
tegrated  into  the  staff  of  the  employer,  or 
he  is  rendering,  on  the  property  used  in  the 
employer's  operations,  other  personal  serv¬ 
ices  the  rendition  of  which  is  integrated  into 
the  employer’s  operations,  and  (ii)  he  ren¬ 
ders  such  service  for  compensation:  Provided, 
however.  That  an  individual  shall  be  deemed 
to  be  in  the  service  of  an  employer,  other 
than  a  local  lodge  or  division  or  a  general 
committee  of  a  railway-labor-organization 
employer,  not  conducting  the  principal  part 
of  its  business  in  the  United  States  only 
when  he  is  rendering  service  to  it  in  the 
United  States;  and  an  individual  shall  be 
deemed  to  be  in  the  service  of  such  a  local 
lodg-'  or  division  only  if  (1)  all,  or  substan¬ 
tially  all,  the  individuals  constituting  its 
membership  are  employees  of  an  employer 
conducting  the  principal  part  of  its  busi¬ 
ness  in  the  United  States;  or  (2)  the  head- 
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quarters  of  such  local  lodge  or  division  Is 
located  In  the  United  States;  and  an  in¬ 
dividual  shall  be  deemed  to  be  in  the  service 
of  such  a  general  committee  only  If  (1)  he 
Is  representing  a  local  lodge  or  division  de¬ 
scribed  in  clauses  (1)  or  (2)  immediately 
above;  or  (2)  all,  or  substantially  all,  the 
individuals  represented  by  It  are  employees 
of  an  employer  conducting  the  principal  part 
of  its  business  in  the  United  States;  or  (3) 
he  acts  in  the  capacity  of  a  general  chairman 
or  an  assistant  general  chairman  of  a  gen¬ 
eral  committee  which  represents  Individuals 
rendering  service  in  the  United  States  to  an 
employer,  but  In  such  case  if  his  office  or 
headquarters  is  not  located  in  the  United 
States  and  the  Individuals  represented  by 
such  general  committee  are  employees  of  an 
employer  not  conducting  the  principal  part 
of  its  business  in  the  United  States,  only 
such  proportion  of  the  remuneration  for  6uch 
service  shall  be  regarded  as  compensation  as 
the  proportion  which  the  mileage  in  the 
United  States  under  the  Jurisdiction  of  such 
general  committee  bears  to  the  total  mileage 
under  its  Jurisdiction,  unless  such  mileage 
formula  Is  inapplicable,  in  which  case  such 
other  formula  as  the  Railroad  Retirement 
Board  may  have  prescribed  pursuant  to  sub¬ 
section  (c)  of  section  1  of  the  Railroad  Re¬ 
tirement  Act  of  1937  shall  be  applicable,  and 
If  the  application  of  6uch  mileage  formula, 
or  such  other  formula  as  the  Board  may 
prescribe,  would  result  in  the  compensation 
of  the  individual  being  less  than  10  per 
centum  of  his  remuneration  for  such  service 
no  part  of  such  remuneration  shall  be  re¬ 
garded  as  compensation:  Provided  further. 
That  an  Individual  not  a  citizen  or  resident 
of  the  United  States  shall  not  be  deemed  to 
be  in  the  service  of  an  employer  when  ren¬ 
dering  service  outside  the  United  States  to 
an  employer  w’ho  is  required  under  the  laws 
applicable  in  the  place  where  the  service  is 
rendered  to  employ  therein,  in  whole  or  in 
part,  citizens  or  residents  thereof;  and  the 
laws  applicable  on  August  29,  1935,  in  the 
place  where  the  service  is  rendered  shall  be 
deemed  to  have  been  applicable  there  at  all 
times  prior  to  that  date.  (Sec.  1532  (d), 

I.  R.  C.,  as  amended  by  sec.  3,  Act  of  June 

II.  1940,  54  Stat.  264;  sec.  14,  Act  of  Apr.  8, 
1942,  56  Stat.  209;  sec.  1,  Act  of  July  31,  1946, 
60  Stat.  722) 

Section  1532  (h)  of  the  Act 
carrier 

The  term  “carrier”  means  an  express  com¬ 
pany,  Sleeping-car  company,  or  carrier  by 
railroad,  subject  to  part  I  of  the  Interstate 
Commerce  Act. 

§  411.203  Who  are  employees — (a)  In 
general.  Within  the  meaning  of  the  act, 
any  individual  is  an  employee  if  he  is  in 
the  service  of  one  or  more  employers  (as 
defined  in  section  1532  (a) )  for  compen¬ 
sation.  An  individual  is  in  the  service  of 
an  employer,  with  respect  to  services  ren¬ 
dered  for  compensation,  if: 

(1)  He  is  subject  to  the  continuing 
authority  of  the  employer  to  supervise 
and  direct  the  manner  in  which  he  ren¬ 
ders  such  services:  or 

(2)  He  is  rendering  professional  or 
technical  services  and  is  integrated  into 
the  staff  of  the  employer:  or 

(3>  He  is  rendering,  on  the  property 
used  in  the  employer’s  operations,  other 
personal  services  the  rendition  of  which 
is  integrated  into  the  employer’s  opera¬ 
tions. 

In  order  that  an  individual  may  be  in 
the  service  of  an  employer  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph,  it  is  not  necessary  that  the 
employer  actually  direct  or  control  the 


manner  in  which  the  services  are  ren¬ 
dered  ;  it  is  sufficient  if  the  employer  has 
the  right  to  do  so.  The  right  of  an  em¬ 
ployer  to  discharge  an  individual  is  also 
an  important  factor  indicating  that  the 
individual  is  subject  to  the  continuing 
authority  of  the  employer  to  supervise 
and  direct  the  manner  of  rendition  of  the 
services.  Other  factors  indicating  that 
an  individual  is  subject  to  the  continuing 
authority  of  the  employer  to  supervise 
and  direct  the  manner  of  rendition  of 
the  services  are  the  furnishing  of  tools 
and  the  furnishing  of  a  place  to  work  by 
the  employer  to  the  individual  who  ren¬ 
ders  the  services. 

In  general,  if  an  individual  is  subject 
to  the  control  or  direction  of  an  employer 
merely  as  to  the  result  to  be  accom¬ 
plished  by  the  work  and  not  as  to  the 
means  and  methods  for  accomplishing 
the  result,  he  is  an  independent  con¬ 
tractor.  An  individual  performing  serv¬ 
ices  as  an  independent  contractor  is  not, 
as  to  such  services,  in  the  service  of  an 
employer  W'ithin  the  meaning  of  sub- 
paragraph  (1)  of  this  paragraph.  How¬ 
ever,  an  individual  performing  services 
as  an  independent  contractor  may  be,  as 
to  such  services,  in  the  service  of  an 
employer  within  the  meaning  of  sub- 
paragraph  (2)  or  (3)  of  this  paragraph. 

Whether  or  not  an  individual  is  an 
employee  w’ill  be  determined  upon  an 
examination  of  the  particular  facts  of 
the  case. 

If  an  individual  is  an  employee,  it  is 
of  no  consequence  that  he  is  designated 
as  a  partner,  coadventurer,  agent,  inde¬ 
pendent  contractor,  or  otherwise,  or  that 
he  performs  services  on  a  part-time  basis. 
The  age  of  the  individual,  or  the  meas¬ 
urement,  method,  or  designation  of  the 
remuneration,  is  immaterial,  if  he  is  in 
fact  an  employee. 

The  act  makes  no  distinction  between 
classes  or  grades  of  employees.  Thus, 
superintendents,  managers,  and  other 
superior  employees  are  employees  within 
the  meaning  of  the  act.  An  officer  of  an 
employer  is  an  employee,  but  a  director 
as  such  is  not.  A  director  may  be  an 
employee,  however,  if  he  performs  serv¬ 
ices  other  than  those  required  by  at¬ 
tendance  at  and  participation  in  meet¬ 
ings  of  the  board  of  directors. 

In  determining  whether  an  individual 
is  an  employee  with  respect  to  services 
rendered  within  the  United  States,  the 
citizenship  or  residence  of  the  individual, 
or  the  place  where  the  contract  of  service 
was  entered  into,  is  immaterial. 

If  an  individual  performs  services  for 
an  employer  (other  than  a  local  lodge 
or  division  or  a  general  committee  of  a 
railway-1  a  b  o  r-organization  employer) 
which  does  not  conduct  the  principal  part 
of  its  business  within  the  United  States, 
such  individual  shall  be  deemed  to  be  in 
the  service  of  such  employer  only  to  the 
extent  that  he  performs  services  for  it  in 
the  United  States.  Thus,  with  respect 
to  services  rendered  for  such  employer 
outside  the  United  States,  such  individual 
is  not  in  the  service  of  an  employer. 

If  an  individual  performs  services  for 
an  employer  (other  than  a  local  lodge  or 
division  or  a  general  committee  of  a  rail- 
way-labor-organization  employer)  which 
conducts  the  principal  part  of  its  busi¬ 
ness  within  the  United  States,  he  is  in 


the  service  of  such  employer  whether  his 
services  are  rendered  within  or  without 
the  United  States.  In  the  case  of  an 
individual,  not  a  citizen  or  resident  of 
the  United  States,  rendering  services  in 
a  place  outside  the  United  States  to  an 
employer  which  is  required  under  the 
laws  applicable  in  such  place  to  employ, 
in  whole  or  in  part,  citizens  or  residents 
thereof,  such  individual  shall  not  be 
deemed  to  be  in  the  service  of  an  em¬ 
ployer  with  respect  to  services  so  ren¬ 
dered. 

The  term  “employee’’  does  not  include 
any  individual  while  he  is  engaged  in  the 
physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal, 
the  handling  (other  than  movement  by 
rail  with  standard  railroad  locomotives) 
of  coal  not  beyond  the  mine  tipple,  or 
the  loading  of  coal  at  the  tipple. 

(b)  Employees  of  local  lodges  or  divi¬ 
sions  of  railway -labor-organization  em¬ 
ployers.  (1)  An  individual  is  in  the 
service  of  a  local  lodge  or  division  of  a 
railway-labor-organization  employer 
(see  §  411.202  (f ) )  only  if: 

(1)  All,  or  substantially  all,  the 

individuals  constituting  the  membership 
of  such  local  lodge  or  division  are  em¬ 
ployees  of  an  employer  conducting  the 
principal  part  of  its  business  in  the 
United  States;  or  • 

(ii)  The  headquarters  of  such  local 
lodge  oi  division  is  located  in  the  United 
States. 

(2)  An  individual  in  the  service  of  a 
local  lodge  or  division  is  not  an  employee 
within  the  meaning  of  the  act  unless  he 
was,  on  or  after  August  29,  1935,  in  the 
service  of  a  carrier  (see  paragraph  (a)  of 
this  section)  or  he  was,  on  August  29, 
1935,  in  the  “employment  relation”  to  a 
carrier. 

An  individual  shall  be  deemed  to  have 
been  in  the  employment  relation  to  a 
carrier  on  August  29,  1935,  if  (i)  he  was 
on  that  date  on  leave  of  absence  from  his 
employment,  expressly  granted  to  him 
by  the  carrier  by  whom  he  was  employed, 
or  by  a  duly  authorized  representative 
of  such  carrier,  and  the  grant  of  such 
leave  of  absence  will  have  been  estab¬ 
lished  to  the  satisfaction  of  the  Railroad 
Retirement  Board  before  July  1947;  or 
(ii)  he  w'as  in  the  service  of  a  carrier 
after  August  29,  1935,  and  before  Janu¬ 
ary  1946  in  each  of  six  calendar  months, 
whether  or  not  consecutive;  or  (iii)  be¬ 
fore  August  29,  1935,  he  did  not  retire 
and  was  not  retired  or  discharged  from 
the  service  of  the  last  carrier  by  whom 
he  was  employed  or  its  corporate  or 
operating  successor,  but  (a)  solely  by 
reason  of  his  physical  or  mental  dis¬ 
ability  he  ceased  before  August  29,  1935, 
to  be  in  the  service  of  such  carrier  and 
thereafter  remained  continuously  dis¬ 
abled  until  he  attained  age  sixty-five  or 
until  August  1945,  or  (b)  solely  for  such 
last  stated  reason  a  carrier  by  whom  he 
was  employed  before  August  29,  1935, 
or  a  carrier  who  is  its  sucessor  did  not 
on  or  after  August  29,  1935,  and  before 
August  1945  call  him  to  return  to  service, 
or  (c)  if  he  was  so  called  he  was  solely 
for  such  reason  unable  to  render  service 
in  six  calendar  months  as  provided  in 
subdivision  (ii) ;  or  (iv)  he  was  on  Aug¬ 
ust  29,  1935,  absent  from  the  service  of 
a  carrier  by  reason  of  a  discharge  which, 


Thursday,  January  6, 1949 


FEDERAL  REGISTER 


67 


within  one  year  after  the  effective  date 
thereof,  was  protested,  to  an  appropriate 
labor  representative  or  to  the  carrier,  as 
wrongful,  and  which  was  followed  within 
10  years  of  the  effective  date  thereof  by 
his  reinstatement  in  good  faith  to  his 
former  service  with  all  his  seniority 
rights.  However,  an  individual  shall  not 
be  deemed  to  have  been  in  the  employ¬ 
ment  relation  to  a  carrier  on  August  29, 
1935,  if  before  that  date  he  was  granted  a 
pension  or  gratuity  on  the  basis  of  which 
a  pension  was  awarded  to  him  pursuant 
to  section  6  of  the  Railroad  Retirement 
Act  of  1937,  or  if  during  the  last  pay-roll 
period  before  August  29,  1935,  in  which 
he  rendered  service  to  a  carrier  he  was 
not,  with  respect  to  any  service  in  such 
pay-roll  period,  in  the  service  of  an  em¬ 
ployer  (see  paragraph  (a)  of  this  sec¬ 
tion). 

•  For  definition  of  carrier,  see  §  411.202 
(a)). 

(c)  Employees  of  general  committees 
of  railway-labor-organization  employers. 
An  individual  is  in  the  service  of  a  general 
committee  of  a  railway-labor-organiza¬ 
tion  employer  (see  §  411.202  (f) )  only  if: 

(1)  He  is  representing  a  local  lodge  or 
division  described  in  paragraph  (b)  (1) 
of  this  section;  or 

(2)  All,  or  substantially  all,  the  in¬ 
dividuals  represented  by  such  general 
committee  are  employees  of  an  employer 
conducting  the  principal  part  of  its  busi¬ 
ness  in  the  United  States;  or 

(3)  He  acts  in  the  capacity  of  a  general 
chairman  or  an  assistant  general  chair¬ 
man  of  a  general  committee  which  rep¬ 
resents  individuals  rendering  service  in 
the  United  States  to  an  employer.  In 
such  case,  if  his  office  or  headquarters  is 
not  located  hi  the  United  States  and  the 
individuals  represented  by  such  general 
committee  are  employees  of  an  employer 
not  conducting  the  principal  part  of  its 
business  in  the  United  States,  only  a  part 
of  his  remuneration  for  such  service  shall 
be  regarded  as  compensation.  The  part 
of  his  remuneration  regarded  as  com¬ 
pensation  shall  be  in  the  same  propor¬ 
tion  to  his  total  remuneration  as  the 
mileage  in  the  United  States  under  the 
Jurisdiction  of  such  general  committee 
bears  to  the  total  mileage  under  its  ju¬ 
risdiction,  unless  such  mileage  formula 
is  inapplicable,  in  which  case  such  other 
formula  as  the  Railroad  Retirement 
Board  may  have  prescribed  pursuant  to 
section  1  (c)  of  the  Railroad  RAirement 
Act  of  1937  shall  be  applicable.  However, 
no  part  of  his  remuneration  for  such 
service  shall  be  regarded  as  compensation 
if  the  application  of  such  mileage  for¬ 
mula,  or  such  other  formula  as  the  Rail¬ 
road  Retirement  Board  may  have  pre¬ 
scribed,  would  result  in  his  compensation 
for  the  service  being  less  than  10  percent 
of  his  remuneration  for  such  service. 

Section  1532  (c)  or  the  Act 
EMPLOYEES  REPRESENTATIVE 

The  term  "employee  representative"  means 
any  officer  or  official  representative  of  a  rail¬ 
way  labor  organization  other  than  a  labor 
organization  included  In  the  term  “employ¬ 
er”  as  defined  In  subsection  (a),  who 
before  or  after  June  29,  1937,  was  In  the  serv¬ 
ice  of  an  employer  as  defined  In  subsection 
(a)  and  who  Is  duly  authorized  and  desig¬ 
nated  to  represent  employees  In  accordance 
with  the  Railway  Labor  Act,  44  Stat.  577 


(U.  S.  C.,  Title  45,  c.  18),  as  amended,  and 
any  Individual  who  Is  regularly  assigned  to 
or  regularly  employed  by  such  officer  or  official 
representative  In  connection  with  the  duties 
of  his  office. 

§  411.204  Who  are  employee  represen¬ 
tatives.  An  employee  representative 
within  the  meaning  of  the  act  is: 

(a)  Any  officer  or  official  representa¬ 
tive  of  a  railway  labor  organization  which 
is  not  included  as  an  employer  under 
section  1532  (a)  of  the  act  who: 

(1)  Was  in  the  service  of  an  employer 
either  before  or  after  June  29,  1937,  and 

(2)  Is  duly  authorized  and  designated 
to  represent  employees  in  accordance 
with  the  Railway  Labor  Act. 

•  For  railway  labor  organizations  which 
are  employers  under  section  1532  (a)  of 
the  act,  see  §  411.202  (e)  and  (f).) 

(b)  Any  individual  who  is  regularly 
assigned  to  or  regularly  employed  by  an 
employee  representative  as  defined  in 
paragraph  (a)  of  this  section,  in  con¬ 
nection  with  the  duties  of  such  employee 
representative’s  office. 

In  determining  whether  an  individual 
Is  an  employee  representative,  his  citizen¬ 
ship  or  residence  is  material  only  insofar 
as  those  factors  may  affect  the  deter¬ 
mination  of  whether  he  was  “in  the  serv¬ 
ice  of  an  employer”  (see  §  411.203  (a)). 
The  age  of  the  individual  is  immaterial. 

Section  1532  (e)  or  the  Act 
COMPENSATION 

The  term  "compensation”  means  any  form 
of  money  remuneration  earned  by  an  in¬ 
dividual  for  services  rendered  as  an  employee 
to  one  or  more  employers,  or  as  an  employee 
representative,  including  remuneration  paid 
for  time  lost  as  an  employee,  but  remunera¬ 
tion  paid  for  time  lost  shall  be  deemed 
earned  in  the  month  in  which  such  time  is 
lost.  Such  term  does  not  include  tips,  or  the 
voluntary  payment  by  an  employer,  without 
deduction  from  the  remuneration  of  the  em¬ 
ployee,  of  the  tax  imposed  on  such  employee 
by  section  1500.  Compensation  which  is 
earned  during  the  period  for  which  the  Com¬ 
missioner  shall  require  a  return  of  taxes 
under  this  subchapter  to  be  made  and  which 
is  payable  during  the  calendar  month  fol¬ 
lowing  such  period  shall  be  deemed  to  have 
been  paid  during  such  period  only.  For  the 
purpose  of  determining  the  amount  of  taxes 
under  sections  1500  and  1520,  compensation 
earned  in  the  service  of  a  local  lodge  or  di¬ 
vision  of  a  railway-labor-organization  em¬ 
ployer  shall  be  disregarded  with  respect  to 
any  calendar  month  if  the  amount  thereof 
1$  less  than  $3  and  •  •  •  such  compensa¬ 

tion  is  earned  after  March  31,  1940. 

A  payment  made  by  an  employer  to  an 
individual  through  the  employer’s  pay  roll 
shall  be  presumed,  In  the  absence  of  evi¬ 
dence  to  the  contrary,  to  be  compensation 
for  service  rendered  by  such  Individual  as 
an  employee  of  the  employer  in  the  period 
with  respect  to  which  the  payment  is  made. 
An  employee  shall  be  deemed  to  be  paid,  “for 
time  lest”  .the  amount  he  is  paid  by  an  em¬ 
ployer  with  respect  to  an  Identifiable  period 
of  absence  from  the  active  service  of  the  em¬ 
ployer,  including  absence  on  account  of  per¬ 
sonal  injury,  and  the  amount  he  is  paid  by 
the  employer  for  loss  of  earnings  resulting 
from  his  displacement  to  a  less  remunera¬ 
tive  position  or  occupation.  If  a  payment 
is  made  by  an  employer  with  respect  to  a 
personal  injury  and  Includes  pay  for  time 
lost,  the  total  payment  shall  be  deemed  to 
be  paid  for  time  lost  unless,  at  the  time  of 
payment,  a  part  of  such  payment  is  specifi¬ 
cally  apportioned  to  factors  other  than  time 
lost,  in  which  event  only  such  part  of  the 
payment  as  is  not  so  apportioned  shall  be 
deemed  to  be  paid  for  time  lost.  (Sec.  1532 


(e),  I.  R.  C.,  as  amended  by  sec.  27  (ft).  Act 
of  Oct.  10,  1940,  64  Stat.  1101;  sec.  S  (f),  Act 
of  July  31,  1946,  60  Stat.  725) 

Section  1511  or  the  Act 

DETERMINATION  OF  COMPENSATION 

The  compensation  of  an  employee  repre¬ 
sentative  for  the  purpose  of  ascertaining  the 
tax  thereon  shall  be  determined  in  the  same 
manner  and  with  the  same  effect  as  if  the 
employee  organization  by  which  such  em¬ 
ployee  representative  is  employed  were  an 
employer  as  defined  in  section  1532  (a). 

§  411.205  Definition  of  compensation. 
The  term  “compensation”  means  all  re¬ 
muneration  in  money,  or  in  something 
which  may  be  used  in  lieu  of  money  (for 
example,  scrip  and  merchandise  orders), 
which  is  earned  by  an  individual  for  serv¬ 
ices  rendered  as  an  employee  to  one  or 
more  employers  or  as  an  employee  repre¬ 
sentative.  A  payment  made  by  an  em¬ 
ployer  to  an  individual  through  the  em¬ 
ployer’s  pay  roll  shall  be  presumed,  in 
the  absence  of  evidence  to  the  contrary, 
to  be  compensation  for  services  rendered 
by  such  individual  as  an  employee  of 
the  employer.  Likewise,  a  payment 
made  by  an  employee  organization  to  an 
employee  representative  through  the  or¬ 
ganization’s  pay  roll  shall  be  presumed, 
in  the  absence  of  evidence  to  the  con¬ 
trary,  to  be  compensation  for  services 
rendered  by  the  employee  representative 
"&s  such. 

The  term  “compensation”  is  not  con¬ 
fined  to  amounts  earned  or  paid  for  active 
service,  but  includes  amounts  earned  or 
paid  for  an  identifiable  period  during 
which  the  employee  is  absent  from  the 
active  service  of  the  employer  and,  in 
the  case  of  an  employee  representative, 
amounts  earned  or  paid  for  an  identi¬ 
fiable  period  during  which  the  employee 
representative  is  absent  from  the  active 
service  of  the  employee  organization. 

The  term  “compensation”  does  not  in¬ 
clude  tips,  or  the  voluntary  payment  by 
an  employer  of  the  employees’  tax  with¬ 
out  the  deduction  of  such  tax  from  the 
remuneration  of  the  employee. 

(See  §  411.207,  relating  to  when  com¬ 
pensation  is  earned.  See  also  §§  411.301, 
411.401,  and  411.501,  relating  to  the 
amount  of  compensation  included  for  the 
purpose  of  determining  the  employees’ 
tax,  the  employers’  tax,  and  the  em¬ 
ployee  representatives’  tax,  respectively. 
For  special  provisions  relating  to  the 
compensation  of  certain  general  chair¬ 
men  or  assistant  general  chairmen  of  a 
general  committee  of  a  railway-labor- 
organization  employer, see  §  411.203  (c).) 

9 

§  411.206  Items  included  as  compen¬ 
sation.  The  following  items  are  included 
in  compensation  with  respect  to  em¬ 
ployees  and  in  analogous  situations  with 
respect  to  employee  representatives: 

(a)  Salaries,  wages,  commissions,  fees, 
bonuses,  and  any  other  remuneration  in 
money  or  in  something  which  may  be 
used  in  lieu  of  money.  The  name  by 
which  remuneration  is  designated,  the 
amount,  and  the  basis  upon  which  it  is 
paid  are  immaterial.  It  may  be  paid 
upon  the  basis  of  piece  work,  a  percentage 
of  profits,  or  on  a  daily,  hourly,  weekly, 
monthly,  annual,  or  other  basis. 

(b)  Sick  pay,  vacation  allowances,  or 
back  pay  upon  reinstatement  after 
wrongful  discharge. 
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(cl  Amounts  paid  to  an  employee  for 
an  identifiable  period  of  absence  from 
the  active  service  of  the  employer  on  ac¬ 
count  of  personal  injury.  If  a  payment 
is  made  to  an  employee  with  respect  to  a 
personal  injury  and  includes  pay  for  an 
identifiable  period  of  absence  from  active 
service,  the  total  payment  shall  be 
deemed  to  be  paid  for  such  period  of 
absence  from  active  service  unless,  at  the 
time  of  payment,  a  part  of  such  payment 
is  specifically  apportioned  to  factors 
other  than  absence  from  active  service, 
in  which  event  only  such  part  of  the 
payment  as  is  not  so  apportioned  shall  be 
deemed  to  be  paid  for  such  period  of 
absence  from  active  service. 

(d)  Amounts  paid  to  an  employee  for 
loss  of  earnings  during  an  identifiable 
period  as  the  result  of  the  displacement 
of  the  employee  to  a  less  remunerative 
position  or  occupation. 

(e)  Amounts  paid  as  allowance  or  re¬ 
imbursement  for  traveling  or  other  ex¬ 
penses  incurred  in  the  business  of  the 
employer  to  the  extent  of  the  excess  of 
such  amounts,  if  any,  over  such  expenses 
actually  incurred  and  accounted  for  by 
the  employee  to  the  employer. 

(f)  Generally,  premiums  paid  by  an 
employer  on  a  policy  of  life  insurance 
covering  the  life  of  an  employee,  if  the 
employer  is  not  a  beneficiary  unde;  the 
policy.  However,  premiums  paid  by  an 
employer  on  policies  of  group  life  in¬ 
surance  covering  the  lives  of  his  em¬ 
ployees  are  not  compensation,  if  the 
employee  has  no  option  to  take  the 
amount  of  the  premiums  instead  of  ac¬ 
cepting  the  insurance  and  has  no  equity 
in  the  policy  (such  as  the  right  of  assign¬ 
ment  or  the  right  to  the  surrender  value 
on  termination  of  his  employment). 

(g)  Amounts  deducted  from  the  com¬ 
pensation  of  an  employee,  including  the 
amount  of  the  employees’  tax  deducted 
pursuant  to  section  1501,  constitute  com¬ 
pensation  paid  to  the  employee. 

<h)  Payments  made  by  an  employer 
into  a  stock  bonus,  pension,  or  profit- 
sharing  fund,  if  such  payments  inure  to 
the  exclusive  benefit  of  the  employee  and 
may  be  withdrawn  by  the  employee  at 
any  time,  or  upon  resignation  or  dis¬ 
missal,  or  if  the  contract  for  services 
requires  such  payment  as  part  of  the 
remuneration.  Whether  or  not  under 
other  circumstances  such  payments  con¬ 
stitute  compensation  depends  upon  the 
particular  facts  of  each  case. 

§  411.207  Compensation;  when  earned. 
Compensation  is  earned  when  an  em¬ 
ployee,  or  employee  representative,  as 
such,  performs  services  for  which  he  is 
paid  or  for  which  there  is  a  present  or 
future  obligation  to  pay,  regardless  of  the 
time  at  which  payment  is  made  or  is  to 
be  made.  Remuneration  paid  for  any 
period  of  absence  from  active  service 
shall  be  deemed  to  have  been  earned  in 
the  month  in  which  such  absence  from 
service  occurred.  A  payment  made  by 
an  employer  or  employee  organization  to 
an  individual  through  the  pay  roll  of 
the  employer  or  employee  organization 
for  a  period  commencing  after  December 
31,  1946,  shall  be  presumed,  in  the  ab¬ 
sence  of  evidence  to  the  contrary,  to  be 
for  services  rendered  by  such  individual 
in  the  period  covered  by  the  pay  roll  and, 


thus,  to  have  been  earned  in  such  period. 
(See  §§  411.205  and  411.206.) 

§  411.208  Compensation;  when  paid. 
Compensation  is  deemed  to  be  paid : 

(a)  When  it  is  actually  paid;  or 

(b)  When  it  is  constructively  paid, 
that  is,  credited  to  the  account  of  or  set 
apart  for  an  employee  without  any  sub¬ 
stantial  limitation  or  restriction  as  to  the 
time  or  manner  of  payment  or  condition 
upon  which  payment  is  to  be  made,  and 
made  available  to  him  so  that  it  may  be 
drawn  upon  at  any  time  and  its  payment 
brought  within  his  own  control  and  dis¬ 
position;  or 

(c)  Within  the  period  for  which  a  re¬ 
turn  of  tax  is  required  to  be  made,  if  the 
compensation  was  earned  during  such 
period  and  is  payable  during  the  calendar 
month  following  such  period.  (See 
§  411.601,  relating  to  periods  for  which 
a  return  of  tax  is  required,  and  §  411.207, 
relating  to  when  compensation  is 
earned.) 

Example  (1).  During  September  1950 
(which  falls  in  a  period  for  which  a  return 
of  tax  is  required  to  be  made),  A  is  em¬ 
ployed  by  employer  X  at  a  monthly  salary  of 
$200,  one-half  of  which  is  payable  on  the  25th 
of  the  month  in  which  the  services  are  per¬ 
formed  and  the  other  half  on  the  10th  of  the 
following  month.  Thus  on  October  10,  A  is 
paid  $100  which  was  earned  during  Septem¬ 
ber.  That  $100  is  deemed  to  have  been  paid 
to  A  in  September  and  should  be  included 
in  X’s  return  for  the  quarter  July,  August, 
and  September. 

Example  (2).  During  September  1949 
(which  falls  in  a  period  for  which  a  re¬ 
turn  of  tax  is  required  to  be  made),  A  is 
employed  by  employer  X  on  the  basis  of  a 
6-day  week  at  a  weekly  salary  of  $60  payable 
on  Saturday  of  each  week.  Thus  on  Saturday, 
October  1,  i949,  A  is  paid  $60  for  services  per¬ 
formed  during  the  week  September  26,  1949, 
to  October  1,  1949,  inclusive.  In  such  case 
five-sixths  of  that  amount  or  $50  is  deemed  to 
have  been  paid  in  September  and  should  be 
included  in  X's  return  filed  for  the  period  in 
which  September  falls.  The  balance  of  A’s 
salary  for  that  week  ($10)  should  be  included 
in  the  return  filed  for  the  period  in  which 
October  1949  falls.  (But  see  §411.601  (b), 
relating  to  period  covered  by  return  where 
employer  pays  on  a  weekly  basis.) 

Subpart  C — Employees’  Tax 
Section  1500  of  the  Act 

RATE  OF  TAX 

In  addition  to  other  taxes,  there  shall  be 
levied,  collected,  and  paid  upon  the  income 
of  every  employee  a  tax  equal  to  the  following 
percentages  of  so  much  of  the  compensation, 
paid  to  such  employee  after  December  31, 
1946,  for  services  rendered  by  him  after  such 
date,  as  is  not  in  excess  of  $300  for  any  cal¬ 
endar  month: 

1.  With  respect  to  compensation  paid  dur¬ 
ing  the  calendar  years  1947  and  1948,  the  rate 
shall  be  53,4  per  centum; 

2.  With  respect  to  compensation  paid  dur¬ 
ing  the  calendar  years  1949,  1950,  and  1951, 
the  rate  shall  be  6  per  centum; 

3.  With  respect  to  compensation  paid  after 
December  31,  1951,  the  rate  shall  be  6  Vi  per 
centum.  (Sec.  1500,  I.  R.  C.,  as  amended  by 
sec.  3  (a).  Act  of  July  31,  1946,  60  Stat.  723.) 

Section  1532  (e)  of  the  Act 

COMPENSATION 

•  •  •  For  the  purpose  of  determining 

the  amount  of  taxes  under  sections  1500 
•  •  *,  compensation  earned  in  the  service 

of  a  local  lodge  or  division  of  a  rallway-labor- 
organizatlon  employer  shall  be  disregarded 
with  respect  to  any  calendar  month  if  the 


amount  thereof  is  less  than  $3  and  •  •  • 

such  compensation  is  earned  after  March 
31,  1940. 

•  •  •  •  • 

(Sec.  1532  (e),  I.  R.  C.,  as  amended  by  sec. 
27  (a),  Act  of  Oct.  10,  1940,  54  Stat.  1101) 

§411.301  Measure  of  employees’  tax — 
(a)  General  rule.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  em¬ 
ployees’  tax  with  respect  to  compensation 
paid  after  December  31, 1948,  for  services 
rendered  after  December  31,  1946,  is 
measured  by  the  amount  of  such  compen¬ 
sation  paid  to  an  individual  for  services 
rendered  as  an  employee  to  one  or 
more  employers,  excluding,  however,  the 
amount  of  compensation  in  excess  of  $300 
which  is  paid  after  December  31,  1946,  to 
the  employee  for  services  rendered  dur¬ 
ing  any  one  calendar  month  after  1946. 
(See  §§  411.205  to  411.208,  relating  to 
compensation.) 

(b)  Exception;  employee  of  local  lodge 
or  division  of  railway-labor-organization 
employer.  If  the  amount  of  compensa¬ 
tion  earned  in  any  calendar  month  by 
an  individual  as  an  employee  in  the  serv¬ 
ice  of  a  local  lodge  or  division  of  a  rail¬ 
way-labor-organization  employer  is  less 
than  $3,  such  amount  shall  be  disre¬ 
garded  for  the  pqrpose  of  determining 
the  employees’  tax. 

§  411.302  Rates  and  computation  of 
employees’  tax.  The  rates  of  employees’ 
tax  applicable  for  the  respective  calen¬ 
dar  years  are  as  follows: 

Percent 


Compensation  paid  during  the  calen¬ 
dar  years  1949,  1950,  1951 .  6 

Compensation  paid  during  the  calen¬ 
dar  year  1952  and  subsequent  cal¬ 
endar  years _  6 ! ; 


The  employees’  tax  is  computed  by  ap¬ 
plying  to  the  amount  of  the  employee’s 
compensation  with  respect  to  which  the 
employees’  tax  Is  imposed  the  rate  for 
the  calendar  year  in  which  the  compen¬ 
sation  is  paid. 

Section  1501  (a)  of  the  Act 

DEDUCTION  OF  TAX  FROM  COMPENSATION 

Requirement.  The  tax  imposed  by  section 
1500  shall  be  collected  by  the  employer  of 
the  taxpayer  by  deducting  the  amount  of 
the  tax  from  the  compensation  of  the  em¬ 
ployee  as  and  when  paid.  If  an  employee  is 
paid  compensation  after  December  31,  1946, 
by  more  than  one  employer  for  services  ren¬ 
dered  during  any  calendar  month  after  1946 
and  the*  aggregate  of  such  compensation  is 
in  excess  of  $300,  the  tax  to  be  deducted  by 
each  employer  other  than  a  subordinate  unit 
of  a  national  railway-labor-organization  em¬ 
ployer  from  the  compensation  paid  by  him 
to  the  employee  with  respect  to  such  month 
shall  be  that  proportion  of  the  tax  with  re¬ 
spect  to  such  compensation  paid  by  all  such 
employers  which  the  compensation  paid  by 
him  after  December  31,  1946,  to  the  employee 
for  services  rendered  during  such  month 
bears  to  the  total  compensation  paid  by  all 
such  employers  after  December  31,  1946,  to 
such  employee  for  services  rendered  during 
such  month;  and  in  the  event  that  the  com¬ 
pensation  so  paid  by  such  employers  to  the 
employee  for  services  rendered  during  such 
month  is  less  than  $300,  each  subordinate 
unit  of  a  national  railway-labor-organization 
employer  shall  deduct  such  proportion  of  any 
additional  tax  as  the  compensation  paid  by 
such  employer  after  December  31,  1946,  to 
such  employee  for  services  rendered  during 
such  month  bears  to  the  total  compensation 
paid  by  all  6uch  employers  after  December 
31,  1946,  to  such  employee  for  services  ren- 
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dered  during  such  month.  (Sec.  1501  (a), 

I.  R.  C.,  as  amended  by  sec.  3  (b).  Act  of 
July  31,  1946.  60  Stat.  723) 

Section  3661  or  the  Internal  Revenue  Code 

ENFORCEMENT  OF  LIABILITY  FOR  TAXES 
COLLECTED 

Whenever  any  person  Is  required  to  collect 
or  withhold  any  internal-revenue  tax  from 
any  other  person  and  to  pay  such  tax  over 
to  the  United  States,  the  amount  of  tax  so 
collected  or  withheld  shall  be  held  to  be  a 
special  fund  In  trust  for  the  United  States. 
The  amount  of  6uch  fund  shall  be  assessed, 
collected,  and  paid  In  the  same  manner  and 
subject  to  the  same  provisions  and  limita¬ 
tions  (Including  penalties)  as  are  applicable 
with  respect  to  the  taxes  from  which  such 
fund  arose. 

§  411.303  Collection  of,  and  liability 
for,  employees’  tax — (a)  Collection;  gen¬ 
eral  rule.  The  employer  shall  collect 
from  each  of  his  employees  the  employ¬ 
ees’  tax  imposed  with  respect  to  the  com¬ 
pensation  of  the  employee  by  deducting 
or  causing  to  be  deducted  the  amount 
of  such  tax  from  the  compensation  sub¬ 
ject  to  the  tax  as  and  when  such  com¬ 
pensation  is  paid.  (As  to  the  measure  of 
the  employees’  tax.  see  §411.301.) 

(b)  Collection;  aggregate  monthly 
compensation  in  excess  of  $300  paid  by 
two  or  more  employers.  If  an  employee 
Is  paid  compensation  after  December  31, 
1946,  by  two  or  more  employers  for  serv¬ 
ices  rendered  during  any  one  calendar 
month  after  1946,  and  If  the  aggre¬ 
gate  compensation  paid  to  such  em¬ 
ployee  after  December  31, 1946,  by  all  em¬ 
ployers  for  services  rendered  during  such 
month  is  in  excess  of  $300.  the  employees’ 
tax  to  be  deducted  by  each  employer  from 
the  compensation  as  and  when  paid  by 
him  to  the  employee  shall  be  determined 
as  follows: 

(1)  If  such  compensation  is  paid  by 
two  or  more  employers,  none  of  whom  is 
a  subordinate  unit  of  a  national  rail- 
way-labor-organization  employer  (see 
§  411.202  (f ) ) .  each  employer  shall  de¬ 
duct  the  employees’  tax  with  respect  to 
that  proportion  of  $300  of  compensation 
which  the  compensation  paid  after  De¬ 
cember  31,  1946.  by  such  employer  to  the 
employee  for  the  month  bears  to  the  total 
compensation  paid  after  December  31, 
1946,  to  such  employee  by  all  employers 
for  that  month  (see  example  ( 1 ) ,  below ) ; 

(2)  If  such  compensation  is  paid  by 
two  or  more  employers,  each  of  which  is 
a  subordinate  unit  of  a  national  railway- 
labor-organization  employer,  each  sub¬ 
ordinate  unit  shall  deduct  the  employ¬ 
ees’  tax  with  respect  to  that  proportion 
of  $300  of  compensation  which  the  com¬ 
pensation  paid  after  December  31,  1946, 
by  such  subordinate  unit  to  the  employee 
for  the  month  bears  to  the  total  compen¬ 
sation  paid  after  December  31,  1946,  to 
such  employee  by  all  such  subordinate 
units  for  that  month; 

(3)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  an  employer  other  than  a  subordi¬ 
nate  unit  of  a  national  railway-labor-or¬ 
ganization  employer,  and  if  the  compen¬ 
sation  paid  after  December  31,  1946,  to 
the  employee  by  the  employer  other  than 
a  subordinate  unit  equals  or  exceeds 
$300  for  the  month,  then  no  employees' 
tax  shall  be  deducted  by  any  such  sub¬ 
ordinate  unit  from  the  compensation 


paid  by  it  after  December  31,  1946,  to 
such  employee  for  that  month,  and  the 
employer  other  than  a  subordinate  unit 
shall  deduct  the  employees'  tax  with 
respect  to  $300  of  compensation  paid  by 
him  after  December  31,  1946,  to  such 
employee  for  that  month  (see  example 
(2),  below) ; 

(4)  If  such  compensation  is  paid  by 
two  or  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer  and  by  one 
or  more  subordinate  units  of  a  national 
railway  -  labor  -  organization  employer, 
and  if  the  total  compensation  paid  after 
December  31,  1946,  to  the  employee  by 
the  employers  other  than  a  subordinate 
unit  equals  or  exceeds  $300  for  the  month, 
then  no  employees’  tax  shall  be  deducted 
by  any  such  subordinate  unit  from  the 
compensation  paid  by  it  after  December 
31,  1946,  to  such  employee  for  that 
month,  and  each  employer  other  than  a 
subordinate  unit  shall  deduct  the  em¬ 
ployees’  tax  with  respect  to  that  propor¬ 
tion  of  $300  of  compensation  which  the 
compensation  paid  after  December  31, 
1946,  by  such  employer  to  the  employee 
for  the  month  bears  to  the  total  compen¬ 
sation  paid  after  December  31,  1946,  to 
such  employee  by  all  such  employers 
other  than  a  subordinate  unit  for  that 
month  (see  example  (3),  below) ; 

<5)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  a  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer,  and  if 
the  total  compensation  paid  after  De¬ 
cember  31,  1946,  to  the  employee  by  all 
employers  other  than  the  subordinate 
unit  is  less  than  $300  for  the  month,  then 
each  employer  other  than  the  subordi¬ 
nate  unit  shall  deduct  the  employees’  tax 
with  respect  to  the  full  amount  of  com¬ 
pensation  paid  by  him  after  December 
31, 1946,  to  such  employee  for  that  month, 
and  the  subordinate  unit  of  a  national 
railway  -  labor  -  organization  employer 
shall  deduct  the  employees’  tax  with  re¬ 
spect  to  the  remainder  of  $300  of  com¬ 
pensation  less  the  total  compensation 
paid  after  December  31,  1946,  to  such 
employee  for  that  month  by  all  other 
employers  (see  example  (4),  below);  or 

(6)  If  such  compensation  is  paid  by 
one  or  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway-labor- 
organization  employer  and  by  two  or 
more  subordinate  units  of  a  national 
railway  -  labor  -  organization  employer, 
and  if  the  total  compensation  paid  after 
December  31,  1946,  to  the  employee  by 
all  employers  other  than  the  subordinate 
units  is  less  than  $300  for  the  month, 
then  each  employer  other  than  the  sub¬ 
ordinate  units  shall  deduct  the  em¬ 
ployees’  tax  with  respect  to  the  full 
amount  of  compensation  paid  by  him 
after  December  31,  1946,  to  such  em¬ 
ployee  for  that  month,  and  each  subordi¬ 
nate  unit  of  a  national  railway-labor- 
organization  employer  shall  deduct  the 
employees’  tax  with  respect  to  that  pro¬ 
portion  of  the  remainder  of  $300  of  com¬ 
pensation  less  the  total  compensation 
paid  after  December  31,  1946,  to  such 
employee  for  the  month  by  all  employers 
other  than  the  subordinate  units  which 
the  compensation  paid  after  December 
31,  1846,  by  such  subordinate  unit  to  the 


employee  for  that  month  bears  to  the 
total  compensation  paid  after  December 
31,  1946,  to  such  employee  by  all  such 
subordinate  units  for  that  month  (see 
example  (5),  below). 

(See  §411.301  (b),  which  provides  that 
for  the  purpose  of  determining  the  em¬ 
ployees’  tax  certain  nominal  compensa¬ 
tion  earned  by  an  employee  of  a  local 
lodge  or  division  of  a  railway-labor-or¬ 
ganization  employer  shall  be  disre¬ 
garded.) 

The  application  of  certain  of  the  fore¬ 
going  principles  may  be  illustrated  by 
the  following  examples: 

Example  ( 1 ).  A,  an  employee,  renders 
services  during  January  1949  for  employers 
X,  Y,  and  Z,  none  of  whom  is  a  subordinate 
unit  of  a  national  railway-labor-organization 
employer.  For  such  services  A  Is  paid  in  the 
month  or  thereafter  compensation  of  $100 
by  X,  $100  by  Y,  and  $200  by  Z,  or  an  ag¬ 
gregate  of  $400  for  the  mQnth.  In  such  case 
X  pays  one-fourth  of  A’s  aggregate  compen¬ 
sation  for  the  month,  Y  pays  one-fourth, 
and  Z  pays  one-half.  X  and  Y,  therefore, 
are  each  required  to  deduct  the  employees’ 
tax  with  respect  to  one-fourth  of  $300,  or  $75, 
and  Z  is  required  to  deduct  the  employees’ 
tax  with  respect  to  one-half  of  $300,  or  $150. 

Example  (2).  A,  an  employee,  renders 
services  during  January  1949  for  employer  X, 
an  employer  other  than  a  subordinate  unit 
of  a  national  railway-labor-organization  em¬ 
ployer,  and  for  employers  Y  and  Z,  each  of 
which  is  a  subordinate  unit  of  a  national 
railw'ay-labor-organization  employer.  For 
such  services  A  is  paid  in  the  month  or 
thereafter  compensation  of  $300  by  X,  $50 
by  Y,  and  $25  by  Z.  Since  the  compensation 
paid  A  for  the  month  by  X  equals  $300, 
neither  Y  nor  Z  is  required  to  deduct  any 
employees’  tax  from  the  compensation  paid 
by  them  to  A  for  the  month;  and  X  is  re¬ 
quired  to  deduct  the  employees’  tax  with 
respect  to  the  full  $300  paid  by  him  to  A  for 
the  month. 

Example  (3).  A,  an  employee,  renders 
services  during  January  1949  for  employers 
W  and  X,  each  of  whom  is  an  employer  other 
than  a  subordinate  unit  of  a  national  rail- 
way-labor-organization  employer,  and  for 
employers  Y  and  Z,  each  of  which  Is  a 
subordinate  unit  of  a  national  railway-labor- 
organization  employer.  For  such  services  A 
Is  paid  in  the  month  or  thereafter  compensa¬ 
tion  of  $200  by  W  and  $200  by  X,  or  an 
aggregate  of  $400  for  the  month,  and  com¬ 
pensation  of  $50  by  Y  and  $50  by  Z.  Since 
the  aggregate  compensation  paid  A  for  the 
month  by  W  and  X  is  in  excess  of  $300, 
neither  Y  nor  Z  is  required  to  deduct  any 
employees’  tax  from  the  compensation  paid 
by  them  to  A  for  the  month.  Of  the  ag¬ 
gregate  compensation  of  $400  paid  A  for  the 
month  by  W  and  X,  W  pays  one-half  and 
X  pays  one-half.  W  and  X,  therefore,  are 
each  required  to  deduct  the  employees'  tax 
with  respect  to  one-half  of  $300,  or  $150. 

Example  (4).  A,  an  employee,  renders 
services  during  January  1949  for  employer  X, 
an  employer  other  than  a  Subordinate  unit 
of  a  national  railway-labor-organization  em¬ 
ployer,  and  for  employer  Y,  a  subordinate 
unit  of  a  national  railway-labor-organization 
employer.  For  such  services  A  is  paid  in  the 
month  or  thereafter  compensation  of  $250 
by  X  and  $100  by  Y.  In  such  case  X  is  re¬ 
quired  to  deduct  the  employees’  tax  with 
respect  to  the  full  $250  paid  by  him  to  A  for 
the  month;  and  Y  is  required  to  deduct  the 
employees’  tax  only  with  respect  to  $50  ($300 
minus  $250  paid  by  X). 

Example  (5).  A,  an  employee,  renders 
services  during  January  1949  for  employers 

and  X,  each  of  whom  is  an  employer  other 
than  a  subordinate  unit  of  a  national  rail- 
way-labor-organization  employer,  and  for 
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employers  Y  and  Z,  each  of  which  is  a 
subordinate  unit  of  a  national  railway-labor, 
organization  employer.  For  such  services  A 
Is  paid  In  the  month  or  thereafter  compen¬ 
sation  of  $140  by  W,  $100  by  X.  $50  by  Y. 
and  $100  by  Z.  In  such  case  W  and  X  are 
each  required  to  deduct  the  employees’  tax 
with  respect  to  the  full  amount  paid  by  them 
to  A  for  the  month,  that  is,  W  with  respect 
to  $140  and  X  with  respect  to  $100;  and  Y 
and  Z  are  each  required  to  deduct  the  em¬ 
ployees'  tax  with  respect  to  their  propor¬ 
tionate  share  of  $60  ($300  minus  $240  paid 
by  W  and  X).  Of  the  aggregate  compensa¬ 
tion  of  $150  paid  by  Y  and  Z,  $50,  or  one- 
third,  was  paid  by  Y,  and  $100,  or  two-thirds, 
was  paid  by  Z.  In  such  case  Y  is  required 
to  deduct  the  employees’  tax  with  respect 
to  one-third  of  $60,  or  $20,  and  Z  Is  required 
to  deduct  the  employees’  tax  with  respect  to 
two-thirds  of  $60,  or  $40. 

(c)  Under  collections  or  over  collec¬ 
tions.  Any  undercollection  or  overcol¬ 
lection  of  employees’  tax  resulting  from 
the  employer’s  Inability  to  determine,  at 
the  time  compensation  is  paid,  the  cor¬ 
rect  amount  of  compensation  with  re¬ 
spect  to  which  the  deduction  should  be 
made  shall  be  corrected  in  accordance 
with  the  provisions  of  §§  411.701  and 
411.702,  relating  to  adjustments  of  em¬ 
ployees’  tax,  and  Subpart  H,  relating  to 
refunds,  credits,  and  abatements. 

(d)  When  fractional  part  of  cent  may 
be  disregarded.  In  collecting  the  em¬ 
ployees’  tax,  the  employer  shall  disregard 
any  fractional  part  of  a  cent  of  such  tax 
unless  it  amounts  to  one-half  cent  or 
more,  in  which  case  it  shall  be  increased 
to  1  cent. 

(e)  Employer’s  liability.  The  em¬ 
ployer  is  liable  for  the  employees’  tax 
with  respect  to  compensation  paid  by 
him,  whether  or  not  collected  from  the 
employee.  If  the  employer  deducts  less 
than  the  correct  amount  of  employees’ 
tax  or  fails  to  deduct  any  part  of  the 
tax,  he  is  nevertheless  liable  for  the  cor¬ 
rect  amount  of  the  tax.  Until  collected 
from  him,  the  employee  is  also  liable  for 
the  employees’  tax.  Any  employees’  tax 
collected  by  or  on  behalf  of  an  employer 
is  a  special  fund  in  trust  for  the  United 
States.  An  employer  is  not  liable  to  any 
person  for  the  amount  of  the  employees’ 
tax  deducted  by  him  and  paid  to  the 
collector. 

Section  2707  of  the  Internal  Revenue 
Code,  provides  severe  penalties  for  a  will¬ 
ful  failure  to  pay,  collect,  or  truthfully 
account  for  and  pay  over,  the  employees’ 
tax  or  for  a  willful  attempt  in  any  man¬ 
ner  to  evade  or  defeat  the  tax.  Such 
penalties  may  be  incurred  by  any  person, 
including  the  employer,  and  any  officer  or 
employee  of  a  corporate  employer,  or 
member  or  employee  of  any  other  em¬ 
ployer,  who  as  such  employer,  officer, 
employee,  or  member  is  under  a  duty  to 
perform  the  act  in  respect  of  which  the 
violation  occurs. 

Subpart  D — Employers’  Tax 
Section  1520  or  the  Act 

RATE  OF  TAX 

In  addition  to  other  taxes,  every  employer 
shall  pay  an  excise  tax,  with  respect  to  hav¬ 
ing  Individuals  in  his  employ,  equal  to  the 
following  percentages  of  so  much  of  the  com¬ 
pensation,  paid  by  such  employer  after  De¬ 
cember  31,  1946,  for  services  rendered  to  him 
after  December  31,  1936,  as  is.  with  respect  to 
any  employee  for  any  calendar  month,  not 
In  excess  of  $300:  Provided,  however.  That  if 


an  employee  is  paid  compensation  after  De¬ 
cember  31,  1946,  by  more  than  one  employer 
for  services  rendered  during  any  calendar 
month  after  1936,  the  tax  Imposed  by  this 
section  shall  apply  to  not  more  than  $300 
of  the  aggregate  compensation  paid  to  such 
employee  by  all  6Uch  employers  after  Decem¬ 
ber  31.  1946,  for  services  rendered  during  such 
month,  and  each  employer  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway-labor- 
organization  employer  shall  be  liable  for  that 
proportion  of  the  tax  with  respect  to  such 
compensation  paid  by  all  such  employers 
which  the  compensation  paid  by  him  after 
December  31,  1946,  to  the  employee  for  serv¬ 
ices  rendered  during  such  month  bears  to  the 
total  compensation  paid  by  all  such  employ¬ 
ers  after  December  31,  1946,  to  such  employee 
for  services  rendered  during  such  month; 
and  in  the  event  that  the  compensation  so 
paid  by  such  employers  to  the  employee  for 
services  rendered  during  such  month  is  less 
than  $300.  each  subordinate  unit  of  a  na¬ 
tional  railway-labor-organization  employer 
shall  be  liable  for  such  proportion  of  any 
additional  tax  as  the  compensation  paid  by 
such  employer  after  December  31,  1946,  to 
such  employee  for  services  rendered  during 
such  month  bears  to  the  total  compensation 
paid  by  all  such  employers  after  December 
31,  1946,  to  such  employee  for  services  ren¬ 
dered  during  such  month; 

1.  With  respect  to  compensation  paid  dur¬ 
ing  the  calendar  years  1947  and  1948,  the 
rate  shall  be  5%  per  centum; 

2.  With  respect  to  compensation  paid  dur¬ 
ing  the  calendar  years  1949,  1950,  and  1951, 
the  rate  shall  be  6  per  centum; 

3.  With  respect  to  compensation  paid  after 
December  31,  1051,  the  rate  shall  be  6>4  per 
centum.  (See  1520,  I.  R.  C..  as  amended  by 
sec.  3  (d).  Act  of  July  31,  1946,  60  Stat.  724) 

Section  1532  (e)  or  the  Act 
COMPENSATION 

•  •  •  For  the  purpose  of  determining 

the  amount  of  taxes  under  sections  •  •  • 
1520,  compensation  earned  in  the  service  of 
a  local  lodge  or  division  of  a  railway-labor- 
organization  employer  shall  be  disregarded 
with  respect  to  any  calendar  month  if  the 
amount  thereof  is  less  than  $3  and  •  •  • 

such  compensation  is  earned  after  March  31, 
1940. 

•  •  •  *  • 

(Sec.  1532  (e),  I.  R.  C.,  as  amended  bv  sec. 
27  (a).  Act  of  Oct.  10.  1940,  54  Stat.  1101) 

§  411.401  Measure  of  employers’  tax — 
(a)  General  rule.  Except  as  provided 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion,  the  employers’  tax  with  respect  to 
compensation  paid  after  December  31, 
1948,  for  services  rendered  after  Decem¬ 
ber  31,  1946,  is  measured  by  the  amount 
of  such  compensation  paid  by  an  em¬ 
ployer  to  his  employees,  excluding,  how¬ 
ever,  the  amount  of  compensation  in  ex¬ 
cess  of  $300  which  is  paid  after  Decem¬ 
ber  31,  1946,  by  the  employer  to  any  em¬ 
ployee  for  services  rendered  during  any 
one  calendar  month  after  1946.  (See 
§§  411.205  to  411.208,  relating  to  compen¬ 
sation.) 

(b)  Aggregate  monthly  compensation 
in  excess  of  $300  paid  by  two  or  more 
employers.  If  an  employee  is  paid  com¬ 
pensation  after  December  31,  1S46,  by 
two  or  more  employers  for  services  ren¬ 
dered  during  any  one  calendar  month 
after  1946,  and  if  the  aggregate  compen¬ 
sation  paid  to  such  employee  after  De¬ 
cember  31,  1946,  by  all  employers  for 
services  rendered  during  such  month  is 
in  excess  of  $300,  the  measure  of  the  em¬ 
ployers’  tax  of  each  employer  with  re¬ 
spect  to  the  compensation  paid  by  him 


after  December  31, 1946,  to  the  employee 
for  the  month  shall  be  determined  as  fol¬ 
lows; 

(1)  If  such  compensation  is  paid  by 
two  or  more  employers,  none  of  whom  is 
a  subordinate  unit  of  a  national  railway- 
labor-organization  employer  (see  §  411.- 
202  (f ) ) ,  the  measure  of  the  employers’ 
tax  of  each  employer  shall  be  that  pro¬ 
portion  of  $300  which  the  compensation 
paid  after  December  31,  1946,  by  such 
employer  to  the  employee  for  the  month 
bears  to  the  total  compensation  paid  after 
December  31,  1946,  to  such  employee  by 
all  employers  for  that  month; 

(2)  If  such  compensation  is  paid  by 
two  or  more  employers,  each  of  which 
is  a  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer,  the 
measure  of  the  employers’  tax  of  each 
subordinate  unit  shall  be  that  proportion 
of  $300  wThich  the  compensation  paid 
after  December  31,  1946,  by  such  sub¬ 
ordinate  unit  to  the  employee  for  the 
month  bears  to  the  total  compensation 
paid  after  December  31,  1946,  to  such 
employee  by  all  such  subordinate  units 
for  that  month; 

(3)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  an  employer  other  than  a  subordinate 
unit  of  a  national  railway-labor-organi¬ 
zation  employer,  and  if  the  compensation 
paid  after  December  31,  1946,  to  the  em¬ 
ployee  by  the  employer  other  than  a  sub¬ 
ordinate  unit  equals  or  exceeds  $300  for 
the  month,  then  no  subordinate  unit 
shall  be  liable  for  any  employers’  tax  with 
respect  to  the  compensation  paid  by  it 
after  December  31,  1946,  to  such  em¬ 
ployee  for  that  month,  and  the  measure 
of  the  employers’  tax  of  the  employer 
other  than  a  subordinate  unit  with  re¬ 
spect  to  the  compensation  paid  by  him 
after  December  31, 1946,  to  such  employee 
for  that  month  shall  be  $300; 

(4)  If  such  compensation  is  paid  by 
two  "r  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
laboi -organization  employer  and  by  one 
or  more  subordinate  units  of  a  national 
railway  -  labor-organization  employer, 
and  if  the  total  compensation  paid  after 
December  31,  1946,  to  the  employee  by 
the  employers  other  than  a  subordinate 
unit  equals  or  exceeds  $300  for  the  month, 
then  no  subordinate  unit  shall  be  liable 
for  any  employers’  tax  with  respect  *to 
the  compensation  paid  by  it  after  Decem¬ 
ber  31,  1946,  to  such  employee  for  that 
month,  and  the  measure  of  the  employ¬ 
ers’  tax  of  each  employer  other  than  a 
subordinate  unit  shall  be  that  proportion 
of  $300  which  the  compensation  paid 
after  December  31,  1946,  by  such  em¬ 
ployer  to  the  employee  for  the  month 
bears  to  the  total  compensation  paid 
after  December  31, 1946,  to  such  employee 
by  all  such  employers  other  than  a  sub¬ 
ordinate  unit  for  that  month; 

(5)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  a  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer,  and  if 
the  total  compensation  paid  after 
December  31, 1946,  to  the  employee  by  all 
employers  other  than  the  subordinate 
unit  is  less  than  $300  for  the  month,  then 
the  measure  of  the  employers’  tax  of  each 
employer  other  than  the  subordinate  unit 
shall  be  the  full  amount  of  compensation 
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paid  by  him  after  December  31,  1946,  to 
such  employee  for  that  month,  and  the 
measure  of  the  employers’  tax  of  the  sub¬ 
ordinate  unit  of  a  national  railway-labor- 
organization  employer  shall  be  the  re¬ 
mainder  of  $300  less  the  total  compensa¬ 
tion  paid  after  December  31, 1946,  to  such 
employee  for  that  month  by  all  other 
employers;  or 

(6)  If  such  compensation  is  paid  by 
one  or  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer  and  by  two 
or  more  subordinate  units  of  a  national 
rail  way-labor-organization  employer, 
and  if  the  total  compensation  paid  after 
December  31,  1946,  to  the  employee  by# 
all  employers  other  than  the  subordinate 
units  is  less  than  $300  for  the  month,  then 
the  measure  of  the  employers’  tax  of  each 
employer  other  than  the  subordinate 
units  shall  be  the  full  amount  of  com¬ 
pensation  paid  by  him  after  December  31, 
1946,  to  such  employee  for  that  month, 
and  the  measure  of  the  employers’  tax 
of  each  subordinate  unit  of  a  national 
railway-labor-organization  employer, 
shall  be  that  proportion  of  the  remainder 
of  $300  less  the  total  compensation  paid 
after  December  31, 1946,  to  such  employee 
for  the  month  by  all  employers  other 
than  the  subordinate  units  which  the 
compensation  paid  after  December  31, 
1946,  by  such  subordinate  unit  to  the 
employee  for  that  month  bears  to  the  to¬ 
tal  compensation  paid  after  December 
31,  1946,  to  such  employee  by  all  such 
subordinate  units  for  that  month. 

(See  paragraph  (c)  of  this  section,  which 
provides  that  for  the  purpose  of  deter¬ 
mining  the  employers’  tax  certain  nomi¬ 
nal  compensation  earned  by  an  employee 
of  a  local  lodge  or  division  of  a  railway- 
labor-organization  employer  shall  be  dis¬ 
regarded.) 

For  illustrations  of  the  application  of 
certain  of  the  foregoing  principles,  see 
the  examples,  illustrating  the  analogous 
principles  with  respect  to  the  deduction 
of  employees’  tax,  set  forth  in  §  411.303 

(b)  of  the  regulations  in  this  part. 

(c)  Nominal  monthly  compensation 
earned  by  employee  of  local  lodge  or  divi¬ 
sion  of  railway-labor-organization  em¬ 
ployer.  If  the  amount  of  compensation 
earned  in  any  calendar  month  by  an  in¬ 
dividual  as  an  employee  in  the  service  of 
a  local  lodge  or  division  of  a  railway- 
labor-organization  employer  is  less  than 
$3,  such  amount  shall  be  disregarded  for 
the  purpose  of  determining  the  em¬ 
ployers’  tax. 

(d)  Underpayments  or  overpayments. 
Any  underpayment  or  overpayment  of 
employers’  tax  resulting  from  the  em¬ 
ployer’s  inability  to  determine,  at  the 
time  such  Ulx  is  paid,  the  correct  amount 
of  compensation  with  respect  to  which 
the  tax  should  be  paid  shall  be  corrected 
in  accordance  with  the  provisions  of 
§§411.701  and  411.703,  relating  to  ad¬ 
justments  of  employers’  tax,  and  Subpart 
H,  relating  to  refunds,  credits,  and  abate¬ 
ments. 

§  411.402  Rates  and  computation  of 
employers’  tax.  The  rates  of  employers’ 


tax  applicable  for  the  respective  calendar 
years  are  as  follows: 

Percent 


Compensation  paid  during  the  calen¬ 
dar  years  1949,  1950,  1951 . .  6 

Compensation  paid  during  the  calen¬ 
dar  year  1952  and  subsequent  cal¬ 
endar  years _ -  6*4 


The  employers’  tax  is  computed  by  ap¬ 
plying  to  the  amount  of  compensation 
with  respect  to  which  the  employers’  tax 
is  imposed  the  rate  for  the  calendar  year 
in  which  the  compensation  is  paid. 

Subpart  E — Employee  Representatives’ 
Tax 

Section  1510  or  the  Act 

RATE  OF  TAX 

In  addition  to  other  taxes,  there  shall  be 
levied,  collected,  and  paid  upon  the  income  of 
each  employee  representative  a  tax  equal  to 
the  following  percentages  of  so  much  of  the 
compensation,  paid  to  such  employee  repre¬ 
sentative  after  December  31, 1940,  for  services 
rendered  by  him  after  such  date,  as  is  not 
in  excess  of  $300  for  any  calendar  month : 

1.  With  respect  to  compensation  paid  dur¬ 
ing  the  calendar  years  1947  and  1948,  the 
rate  shall  be  11*4  per  centum; 

2.  With  respect  to  compensation  paid  dur¬ 
ing  the  calendar  years  1949,  1950,  and  1951, 
the  rate  shall  be  12  per  centum; 

3.  With  respect  to  compensation  paid  after 
December  31,  1951,  the  rate  shall  be  12 1/2 
per  centum.  (Sec.  1510, 1.  R.  C.,  as  amended 
by  sec.  3  (c),  Act  of  July  31,  1946,  60  Stat. 
723) 

§  411.501  Measure  of  employee  repre¬ 
sentatives’  tax.  The  employee  repre¬ 
sentatives’  tax  with  respect  to  compen¬ 
sation  paid  after  December  31,  1948,  for 
services  rendered  after  December  31, 
1946,  is  measured  by  the  amount  of  such 
compensation  paid  to  an  individual  for 
services  rendered  as  an  employee  repre¬ 
sentative,  excluding,  however,  the 
amount  of  compensation  in  excess  of 
$300  which  is  paid  after  December  31, 
1946,  to  the  employee  representative  for 
services  rendered  during  any  one  calen¬ 
dar  month  after  1946.  (See  §§  411.205 
to  411.208,  relating  to  compensation.) 

§  411.502  Rates  and  computation  of 
employee  representatives’  tax.  The  rates 
of  employee  representatives’  tax  appli¬ 
cable  for  the  respective  calendar  years 
are  as  follows: 

Percent 

Compensation  paid  during  the  calen¬ 


dar  years  1949,  1950,  1951 _  12 

Compensation  paid  during  the  calen¬ 
dar  year  1952  and  subsequent  calen¬ 
dar  years _  12y3 


The  employee  representatives’  tax  is 
computed  by  applying  to  the  amount  of 
compensation  with  respect  to  which  the 
employee  representatives’  tax  is  imposed 
the  rate  for  the  calendar  year  in  which 
the  cpmpensation  is  paid. 

Subpart  F — Returns,  Payment  of  Tax, 
and  Records 
Section  1530  or  the  Act 

COLLECTION  AND  PAYMENT  OP  TAXES 

(a)  Administration.  The  taxes  imposed 
by  this  subchapter  shall  be  collected  by  the 
Bureau  of  Internal  Revenue  and  shall  be  paid 
Into  the  Treasury  of  the  United  States  as 
internal-revenue  collections. 

(b)  Time  and  manner  of  payment.  The 
taxes  imposed  by  this  subchapter  shall  be 


collected  and  paid  quarterly  or  at  such  other 
times  and  in  such  manner  and  under  such 
conditions  not  inconsistent  with  this  sub¬ 
chapter  as  may  be  prescribed  by  the  Commis¬ 
sioner  with  the  approval  of  the  Secretary. 

•  •  •  •  • 

(d)  Fractional  parts  of  a  cent.  In  the 
payment  of  any  tax  under  this  subchapter,  a 
fractional  part  of  a  cent  shall  be  disregarded 
unless  it  amounts  to  one-half  cent  or  more, 
in  which  case  it  shall  be  increased  to  1  cent. 

Section  1536  or  the  Act 

OTHER  LAWS  APPLICABLE 

All  provisions  of  law.  Including  penalties, 
applicable  with  respect  to  any  tax  Imposed 
by  section  2700  or  section  1800,  and  the  pro¬ 
visions  of  section  3661,  Insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subchapter,  shall  be  applicable  with  re¬ 
spect  to  the  taxes  imposed  by  this  subchap¬ 
ter.  (Sec.  1536,  I.  R.  C.,  as  amended  by  sec. 
1,  Act  of  Mar.  17.  1941,  55  Stat.  44) 

Section  2709  of  the  Internal  Revenue  Code, 
Made  Applicable  by  Section  1536  or  the 
Act 

records,  statements,  and  returns 

Every  person  liable  to  any  tax  Imposed  by 
this  subchapter,  or  for  the  collection  thereof, 
shall  keep  such  records,  render  under  oath 
such  statements,  make  such  returns,  and 
comply  with  such  rules  and  regulations,  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  from  time  to  time  prescribe. 

Section  2701  or  the  Internal  Revenue  Code, 
Made  Applicable  by  Section  1538  of  the 
Act 

returns 

Every  person  liable  for  the  tax  •  •  • 

shall  make  •  •  •  returns  under 

oath  *  •  •  to  the  collector  for  the  dis¬ 

trict  in  which  is  located  the  principal  place 
of  business.  Such  returns  shall  contain  such 
information  and  be  made  at  such  times  and 
in  such  manner  as  the  Commissioner,  with 
the  approval  of  the  Secretary,  may  by  regu¬ 
lations  prescribe. 

Section  3603  of  the  Internal  Revenue  Code 

NOTICE  REQUIRING  RECORDS,  STATEMENTS,  AND 
SPECIAL  RETURNS 

Whenever  in  the  Judgment  of  the  Com¬ 
missioner  necessary  he  may  require  any  per¬ 
son,  by  notice  served  upon  him,  to  make  a 
return,  render  under  oath  such  statements, 
or  keep  such  records  as  the  Commissioner 
deems  sufficient  to  show  whether  or  not  such 
person  is  liable  to  tax. 

Section  3632  of  the  Internal  Revenue  Code 

AUTHORITY  TO  ADMINISTER  OATHS,  TAKE 
TESTIMONY,  AND  CERTIFY 

(a)  Internal  Revenue  personnel — (1)  Per¬ 
sons  in  charge  of  administration  or  internal 
revenue  laws  generally.  Every  collector,  dep¬ 
uty  collector,  internal  revenue  agent,  and 
internal  revenue  officer  assigned  to  duty 
under  an  internal  revenue  agent,  is  author¬ 
ized  to  administer  oaths  and  to  take  evidence 
touching  any  part  of  the  administration  of 
the  internal  revenue  laws  with  which  he  is 
charged,  or  where  such  oaths  and  evidence 
are  authorized  by  law  or  regulation  author¬ 
ized  by  law  to  be  taken. 

(2)  Persons  in  charge  of  exports  and  draw¬ 
backs.  Every  collector  of  internal  revenue 
and  every  superintendent  of  exports  and 
drawbacks  is  authorized  to  administer  such 
oaths  and  to  certify  to  such  papers  as  may 
be  necessary  under  any  regulation  prescribed 
under  the  authority  of  the  internal  revenue 
laws. 

(b)  Others.  Any  oath  or  affirmation  re¬ 
quired  or  authorized  by  any  internal  revenue 
law  or  by  any  regulations  made  under  au¬ 
thority  thereof  may  be  administered  by  any 
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person  authorized  to  administer  oaths  for 
general  purposes  by  the  law  of  the  United 
States,  or  of  any  State,  Territory,  or  posses¬ 
sion  of  the  United  States,  or  of  the  District 
of  Columbia,  wherein  such  oath  or  affirma¬ 
tion  Is  administered,  or  by  any  consular  offi¬ 
cer  of  the  United  States.  This  subsection 
shall  not  be  construed  as  an  exclusive  enu¬ 
meration  of  the  persons  who  may  administer 
such  oaths  or  affirmations. 

Section  1630  (a)  or  the  Internal  Revenue 
Code 

VERIFICATION  OF  RETURNS,  ETC. 

Power  of  Commissioner  to  require.  The 
Commissioner,  under  regulations  prescribed 
by  him  with  the  approval  of  the  Secretary, 
may  require  that  any  return,  statement,  or 
other  document  required  to  be  filed  under 
this  chapter  shall  contain  or  be  verified  by 
a  written  declaration  that  It  Is  made  under 
the  penalties  of  perjury,  and  such  declara¬ 
tion  shall  be  In  lieu  of  any  oath  otherwise 
required.  (Sec.  1630  (a),  I.  R.  C.,  as  added 
by  sec.  2  (a).  Current  Tax  Payment  Act  of 
1943,  67  Stat.  126) 

Section  3612  va),  (b),  and  (c)  or  the 
Internal  Revenue  Code 

RETURNS  EXECUTED  BT  COMMISSIONER  OR 
COLLECTOR 

(a)  Authority  of  Collector.  If  any  person 
falls  to  make  and  file  a  return  or  list  at  the 
time  prescribed  by  law  or  by  regulation  made 
under  authority  of  law,  or  makes,  willfully 
or  otherwise,  a  false  or  fraudulent  return  or 
list,  the  collector  or  deputy  collector  shall 
make  the  return  or  list  from  his  own  knowl¬ 
edge  and  from  such  Information  as  he  can 
obtain  through  testimony  or  otherwise. 

(b)  Authority  of  Commissioner.  In  any 
such  case  the  Commissioner  may,  from  his 
own  knowledge  and  from  such  information 
as  he  can  obtain  through  testimony  or  oth¬ 
erwise  : 

(1)  To  make  return.  Make  a  return,  or 

(2)  To  amend  collector’s  return.  Amend 
any  return  made  by  a  collector  or  deputy  col¬ 
lector. 

(c)  Legal  status  of  returns.  Any  return 
or  list  so  made  and  subscribed  by  the  Com¬ 
missioner,  or  by  a  collector  or  deputy  col¬ 
lector  and  approved  by  the  Commissioner, 
shall  be  prima  facie  good  and  sufficient  for 
all  legal  purposes. 

Section  3614  (a)  or  the  Internal  Revenue 
Code 

examination  or  books  and  witnesses 

To  determine  liability  of  the  taxpayer. 
The  Commissioner,  for  the  purpose  of  ascer¬ 
taining  the  correctness  of  any  return  or  for 
the  purpose  of  making  a  return  where  none 
has  been  made,  is  authorized,  by  any  officer 
or  employee  of  the  Bureau  of  Internal  Rev¬ 
enue,  including  the  field  service,  designated 
by  him  for  that  purpose,  to  examine  any 
books,  papers,  records,  or  memoranda  bear¬ 
ing  jpon  the  matters  required  to  be  included 
In  the  return,  and  may  require  the  attend¬ 
ance  of  the  person  rendering  the  return  or 
of  any  officer  or  employee  of  such  person,  or 
the  attendance  of  any  other  person  having 
knowledge  in  the  premises,  and  may  take  his 
testimony  with  reference  to  the  matter  re¬ 
quired  by  law  to  be  Included  in  such  return, 
with  power  to  administer  oaths  to  such  per¬ 
son  or  persons. 

Section  2702  (a)  or  the  Internal  Revenue 

Code.  Made  Applicable  bt  Section  1536  or 

the  Act 

payment  or  TAX 

Date  of  payment.  The  tax  shall,  without 
assessment  by  the  Commissioner  or  notice 
from  the  collector,  be  due  and  payable  to  the 
collector  for  the  district  in  which  Is  located 
the  principal  place  of  business,  at  the  time 
fixed  •  •  •  for  filing  the  return. 


§  411.601  Quarterly  returns  of  tax — 
(a)  In  general.  Every  employer  shall 
make  a  tax  return  on  Form  CT-1  for  the 
first  quarter  after  December  31,  1948, 
within  which  taxable  compensation  is 
paid  to  his  employee  or  employees  for 
services  rendered  after  December  31, 
1936,  and  for  each  subsequent  quarter 
(whether  or  not  taxable  compensation 
is  paid  therein)  until  he  files  a  final  re¬ 
turn  as  required  by  the  provisions  of 
§  411.602.  Every  employee  representa¬ 
tive  shall  make  a  tax  return  on  Form 
CT-2  for  the  first  quarter  after  December 
31,  1948,  within  which  he  is  paid  taxable 
compensation  for  services  rendered  after 
December  31, 1946,  as  an  employee  repre¬ 
sentative,  and  for  each  subsequent  quar¬ 
ter  (whether  or  not  he  is  paid  taxable 
compensation  therein)  until  he  files  a 
final  return  as  required  by  the  provisions 
of  §  411.602.  One  original  and  a  dupli¬ 
cate  of  each  return  on  Form  CT-1  or 
CT-2  shall  be  filed  with  the  collector. 
For  purposes  of  returns  under  the  act, 
the  quarters  shall  each  be  three  calendar 
months  as  follows:  (1)  From  January  1 
to  March  31,  both  dates  inclusive;  (2) 
from  April  1  to  June  30,  both  dates  in¬ 
clusive:  (3)  from  July  1  to  September 
30,  both  dates  inclusive;  and  (4)  from 
October  1  to  December  31,  both  dates 
inclusive. 

Except  as  provided  in  paragraph  (b) 
of  this  section,  taxable  compensation 
shall  be  reported  in  the  tax  return  for 
the  period  in  which  it  is  deemed  under 
§  411.208  to  be  paid,  unless  under  such 
section  such  compensation  may  be 
deemed  to  be  paid  in  more  than  one  tax- 
return  period,  in  which  case  it  shall  be 
reported  only  in  the  return  for  the  first 
period  in  which  it  is  deemed  to  be  paid. 

(b)  Returns  of  employers  required  by 
State  law  to  pay  compensation  on  weekly 
basis.  If  any  employer  is  required  by 
the  laws  of  any  State  to  pay  compensa¬ 
tion  weekly,  the  return  of  tax  with  re¬ 
spect  to  such  compensation  may,  at  the 
election  of  such  employer,  cover  all  pay¬ 
roll  weeks  which,  or  the  major  part  of 
which,  fall  within  the  period  for  which 
a  return  of  tax  is  required  by  paragraph 
(a)  of  this  section.  This  provision  shall 
not  apply,  however,  to  any  pay-roll  week 
which  falls  in  two  calendar  years.  Any 
employer  who  elects  to  file  a  return  as 
provided  in  this  paragraph  shall  notify 
the  Commissioner  in  waiting  of  such  elec¬ 
tion  and  shall  include  therein  a  state¬ 
ment  setting  forth  the  facts  which  entitle 
him  to  make  the  election.  Such  notice 
shall  be  in  duplicate  and  shall  be  at¬ 
tached  to  the  original  and  duplicate  of 
the  return  for  the  first  period  to  which 
such  election  applies.  Any  election  so 
made  shall  be  binding  upon  the  taxpayer 
with  respect  to  all  returns  subsequently 
made  by  him  until  the  Commissioner  au¬ 
thorizes  or  directs  the  taxpayer  to  make 
a  return  on  a  different  basis.  For  the 
purpose  of  determining  the  time  when 
compensation  is  deemed  to  be  paid  in 
accordance  with  §  411.208  (c),  and  of 
determining  the  due  date  of  a  return  in 
accordance  with  §  411.605,  the  calendar 
month  following  the  period  covered  by 
the  return  of  an  employer  making  such 
election  is  the  same  calendar  month 
which  would  be  determinative  for  such 


purposes  if  the  employer  had  not  made 
the  election. 

An  election  made  by  a  taxpayer,  pur¬ 
suant  to  the  provisions  of  §  410.501  (b) 
(article  501  (b)  of  Regulations  100), 
which  is  in  force  and  effect  at  the  time 
the  taxpayer  makes  his  first  return  under 
the  regulations  in  this  part  shall  satisfy 
the  requirements  of  this  paragraph  with 
respect  to  the  making  of  an  election  and 
shall  be  binding  upon  the  taxpayer  with 
respect  to  all  returns  made  by  him  under 
the  regulations  in  this  part  until  the 
Commissioner  authorizes  or  directs  the 
taxpayer  to  make  a  return  on  a  different 
basis. 

«  Example.  Employer  X  Is  required  by  State 
law  to  pay  his  employees  within  six  days 
after  the  compensation  is  earned.  In  com¬ 
pliance  with  the  State  law,  employer  X,  for 
services  rendered  to  him  for  the  period  June 
27  to  July  2,  1949,  pays  his  employees  on  the 

.  last-named  date.  June  1949  Is  the  last  month 
of  a  period  for  which  a  return  of  tax  Is  re¬ 
quired  to  be  filed.  Employer  X  may  elect  to 
Include  in  the  return  required  under  para¬ 
graph  (a)  of  this  section  for  the  period  April 
1  to  June  30,  1949,  the  compensation  paid  to 
his  employees  for  the  week  of  June  27  to 
July  2,  1949,  Inclusive,  -although  the  com¬ 
pensation  for  July  1  and  2  falls  within  an¬ 
other  period  for  which  a  return  Is  required 
under  paragraph  (a)  of  this  section.  If,  In 
this  example,  the  pay-roll  week  ended  on 
July  5.  1949,  the  compensation  paid  for  the 
pay-roll  week  June  29  to  July  6  would  be 
Included  In  the  return  period  In  which  July 
falls  although  the  compensation  earned  for 
June  29  and  30  fell  In  a  prior  return  period 
under  the  general  rule. 

§  411.602  Final  returns.  The  last  re¬ 
turn  on  Form  CT-1  for  any  employer  who 
ceases  to  pay  taxable  compensation  shall 
be  markqpl  “Final  jeturn”  by  the  em¬ 
ployer  or  the  person  filing  the  return. 
An  employer  who  has  only  temporarily 
ceased  to  pay  taxable  compensation  shall 
continue  to  file  returns,  but  shall  enter  on 
the  face  of  any  return  on  which  no  com¬ 
pensation  is  required  to  be  reported  the 
date  of  the  last  payment  of  taxable  com¬ 
pensation  and  the  date  when  he  expects 
to  resume  paying  taxable  compensation 
to  one  or  more  employees.  The  last  re¬ 
turn  on  Form  CT-2  for  any  employee 
representative  who  ceases  to  be  paid  tax¬ 
able  compensation  for  services  as  an  em¬ 
ployee  representative  shall  be  marked 
“Final  return”  by  the  employee  repre¬ 
sentative  or  the  person  filing  the  return. 
An  employee  representative  who  has  only 
temporarily  ceased  to  be  paid  taxable 
compensation  for  services  as  an  employee 
representative  shall  continue  to  file  re¬ 
turns,  but  shall  enter  on  the  face  of  any 
return  on  which  no  compensation  is  re¬ 
quired  to  be  reported  the  date  of  the  last 
payment  of  taxable  compensation  and 
the  date  when  he  expects  again  to  be 
paid  taxable  compensation  for  services 
as  an  employee  representative.  The  final 
return  on  Form  CT-1  or  CT-2  shall  be 
filed  with  the  collector  on  or  before  the 
sixtieth  day  after  the  date  of  the  final 
payment  of  compensation  with  respect 
to  which  the  tax  is  imposed,  and  shall 
plainly  show  the  period  covered  and  also 
the  date  of  the  last  payment  of  taxable 
compensation.  There  shall  be  executed 
as  a  part  of  each  final  return  a  state¬ 
ment.  in  duplicate,  giving  the  address  at 
which  the  records  required  by  §  4U.6C8 
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will  be  kept  and  the  name  of  the  person 
keeping  such  records. 

§  411.603  Execution  of  returns.  Each 
return  on  Form  CT-1  shall  be  signed  by 
the  employer  and  shall  contain  or  be 
verified  by  a  written  declaration  that  It 
Is  made  under  the  penalties  of  perjury. 
The  return  shall  be  signed  and  verified 
by  (a)  the  individual,  if  the  employer  is 
an  individual;  (b)  the  president,  vice 
president,  or  other  principal  officer,  if 
the  employer  is  a  corporation;  or  (c)  a 
responsible  and  duly  authorized  member 
or  officer  having  knowledge  of  its  affairs, 
if  the  employer  is  a  partnership  or  other 
unincorporated  organization.  Each  re¬ 
turn  on  Form  CT-2  shall  be  signed  by  the 
employee  representative  and  shall  con¬ 
tain  or  be  verified  by  a  written  declara¬ 
tion  that  it  is  made  under  the  penalties 
of  perjury.  The  return  may  be  executed 
by  an  agent  in  the  name  of  the  taxpayer 
if  an  acceptable  power  of  attorney  is 
filed  with  the  collector  and  if,  in  the  case 
of  the  employer’s  return,  such  return  in¬ 
cludes  the  taxable  compensation  paid  to 
ail  employees  of  the  employer  for  the 
period  covered  by  the  return. 

§  411.604  Use  of  prescribed  forms. 
Copies  of  the  prescribed  return  forms  will 
so  far  as  possible  be  regularly  furnished 
taxpayers  by  collectors  without  applica¬ 
tion  therefor.  A  taxpayer  will  not  be 
excused  from  making  a  return,  how¬ 
ever,  by  the  fact  that  no  return  form 
has  been  furnished  to  him.  A  taxpayer 
who  has  not  been  supplied  with  the 
proper  form  should  make  application 
therefor  to  the  collector  in  ample  time 
to  have  return  prepared,  verified,  and 
filed  wTith  the  collector  on  or  before  the 
due  date.  (See  §  411.605,  relating  to  the 
place  and  time  for  filing  returns;  see 
also  §  411.602,  relating  to  final  returns.) 
If  the  prescribed  form  is  not  available, 
a  statement  made  by  the  taxpayer  dis¬ 
closing  for  the  period  for  which  a  return 
is  required  the  amount  of  compensation 
with  respect  to  which  the  tax  is  imposed 
and  the  amount  of  tax  due  may  be  ac¬ 
cepted  as  a  tentative  return.  If  filed 
within  the  prescribed  time  the  statement 
so  made  will  relieve  the  taxpayer  from 
liability  for  the  addition  to  tax  imposed 
for  the  delinquent  filing  of  the  return 
by  section  3612  (d)  (1)  of  the  Internal 
Revenue  Code  (see  §  411.905  (a) ) :  Pro¬ 
vided,  That  without  unnecessary  delay 
such  tentative  return  is  supplemented  by 
a  return  made  on  the  proper  form. 

Each  return,  together  with  any  pre¬ 
scribed  copies  and  supporting  data,  shall 
be  filled  in  and  disposed  of  in  accordance 
with  the  instructions  and  regulations 
applicable  thereto.  (See  §  411.605,  re¬ 
lating  to  the  place  and  time  for  filing 
returns,  and  §  411.608  (d)  and  (g),  re¬ 
lating  to  copies  of  returns,  schedules, 
and  statements,  and  to  the  place  and 
period  for  keeping  records.)  The  re¬ 
turn  shall  be  carefully  prepared  so  as 
fully  and  accurately  to  set  forth  the 
data  called  for  therein.  Returns  which 
have  not  been  so  prepared  will  not  be 
accepted  as  meeting  the  requirements  of 
the  act.  Consolidated  returns  of  parent 
and  subsidiary  corporations  are  not  per¬ 
mitted. 
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§  411.605  Place  and  time  for  filing  re¬ 
turns.  Each  return  on  Form  CT-1  shall 
be  filed  with  the  collector  for  the  district 
in  which  is  located  the  principal  place  of 
business  of  the  employer.  Each  return 
on  Form  CT-2  shall  be  filed  with  the  col¬ 
lector  for  the  district  in  which  is  located 
the  legal  residence  or  principal  place  of 
business  of  the  employee  representative. 
If  the  employer  has  no  principal  place  of 
business  in  the  United  States  or  if  the 
employee  representative  has  no  legal  res¬ 
idence  or  principal  place  of  business  in 
the  United  States,  the  return  shall  be 
filed  with  the  collector  at  Baltimore,  Md. 
Except  as  provided  in  §  411.602,  each  re¬ 
turn  shall  be  filed  on  or  before  the  last 
day  of  the  second  calendar  month  fol¬ 
lowing  the  period  for  which  it  is  made. 
If  the  last  day  for  filing  any  return  falls 
on  Sunday  or  a  legal  holiday,  the  return 
may  be  filed  on  the  next  following  busi¬ 
ness  day.  If  placed  in  the  mails,  the  re¬ 
turn  shall  be  posted  in  ample  time  to 
reach  the  collector’s  office,  under  ordi¬ 
nary  handling  of  the  mails,  on  or  before 
the  due  date.  As  to  additions  to  tax  for 
failure  to  file  the  return  within  the  pre¬ 
scribed  time,  see  §  411.905  (a).  See  also 
section  2707  of  the  Internal  Revenue 
Code,  relating  to  penalties. 

§  411.606  Payment  of  tax.  The  tax 
required  to  be  reported  on  any  return  is 
due  and  payable  to  the  collector,  without 
assessment  by  the  Commissioner  or  no¬ 
tice  by  the  collector,  at  the  time  fixed  for 
filing  the  return.  For  provisions  relat¬ 
ing  to  interest,  additions  to  tax,  and  pen¬ 
alties,  see  §§  411.903,  411.904,  and  411.905 
of  the  regulations  in  this  part  and  sec¬ 
tion  2707  of  the  Internal  Revenue  Code. 

§  411.607  When  fractional  part  of  cent 
may  be  disregarded.  In  the  payment  of 
taxes  to  the  collector  a  fractional  part  of 
a  cent  shall  be  disregarded  unless  it 
amounts  to  one-half  cent  or  more,  in 
which  case  it  shall  be  increased  to  1  cent. 
Fractional  parts  of  a  cent  shall  not  be 
disregarded  in  the  computation  of  taxes. 
See  §  411.303  (d)  for  provisions  relating 
to  fractional  parts  of  a  cent  in  connection 
with  the  deduction  of  employees’  tax 
from  compensation. 

§  411.608  Records — (a)  Records  of 
employers.  Every  employer  liable  for 
tax  shall  keep  accurate  records  of  all  re¬ 
muneration  (whether  in  money  or  in 
something  which  may  be  used  in  lieu  of 
money)  other  than  tips  paid  to  his  em¬ 
ployees  after  December  31, 1948,  for  serv¬ 
ices  rendered  to  him  (including  “time 
lost’’)  after  December  31.  1936.  Such 
records  shall  show  with  respect  to  each 
employee: 

(1)  The  name  and  address  of  the 
employee; 

(2)  The  total  amount  and  date  of  each 
payment  of  remuneration  to  the  em¬ 
ployee  (including  any  sum  withheld 
therefrom  as  tax  or  for  any  other  reason) 
and  the  period  of  service  (including  anjT 
period  of  absence  from  active  service) 
covered  by  such  payment; 

(3)  The  amount  of  such  payment  of 
remuneration  with  respect  to  which  the 
tax  is  imposed;  and 

(4)  The  amount  of  employees*  tax 
withheld  or  collected  with  respect  to  such 
payment,  and,  if  collected  at  a  time  other 
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than  the  time  such  payment  wras  made, 
the  date  collected. 

If  the  total  payment  of  remuneration 
(subparagraph  (2)  of  this  paragraph) 
and  the  amount  thereof  with  respect  to 
which  the  tax  is  imposed  (subparagraph 
(3)  of  this  paragraph)  are  not  equal,  the 
reason  therefor  shall  be  made  a  matter  of 
record.  Accurate  records  of  the  details 
of  each  adjustment  or  settlement  made 
pursuant  to  §§  411.702  or  411.703,  includ¬ 
ing  the  date  and  amount  of  each  adjust¬ 
ment  or  settlement,  shall  also  be  kept. 

(b)  Records  of  employees.  While  not 
mandatory,  it  is  advisable  for  each  em¬ 
ployee  to  keep  permanent,  accurate  rec¬ 
ords  showing  the  name  and  address  of 
each  employer  for  whom  he  renders 
services  as  an  employee,  the  dates  of 
beginning  and  termination  of  such  serv¬ 
ices  rendered  to  each  employer,  and  the 
information  with  respect  to  himself 
which  is  required  by  paragraph  (a)  of 
this  section  to  be  kept  by  employers. 
(See,  however,  paragraph  (e),  relating 
to  records  of  claimants.) 

(c)  Records  of  employee  representa¬ 
tives.  Every  individual  liable  for  em¬ 
ployee  representatives’  tax  shall  keep 
accurate  records  of  all  remuneration 
(whether  in  money  or  in  something 
wrhich  may  be  used  in  lieu  of  money)  paid 
to  him  after  December  31,  1948,  for  serv¬ 
ices  rendered  (including  “time  lost’’)  by 
him  as  an  employee  representative  after 
December  31,  1946.  Such  records  shall 
show: 

(1)  The  name  and  address  of  each 
employee  organization  employing  him; 

(2)  The  total  amount  and  date  of  each 
payment  of  remuneration  for  services 
rendered  as  an  employee  representative 
(including  any  sum  withheld  therefrom) 
and  the  period  of  service  (including  any 
period  of  absence  from  active  service) 
covered  by  such  payment;  and 

(3)  The  amount  of  such  payment  of 
remuneration  with  respect  to  which  the 
employee  representatives’  tax  is  imposed. 

If  the  total  payment  of  remuneration 
(subparagraph  (2)  of  this  paragraph) 
and  the  amount  thereof  with  respect  to 
which  the  employee  representatives’  tax 
is  imposed  (subparagraph  (3)  of  this 
paragraph)  are  not  equal,  the  reason 
therefor  shall  be  made  a  matter  of  record. 

(d)  Copies  of  returns,  schedules,  and 
statements.  Every  taxpayer  who  is  re¬ 
quired.  by  the  regulations  in  this  part  or 
by  instructions  applicable  to  any  form 
prescribed  under  such  regulations,  to 
keep  a  copy  of  any  return,  schedule, 
statement,  or  other  document  shall  keep 
such  copy  as  a  part  of  his  records. 

(e)  Records  of  claimants.  Every  per¬ 
son  (including  an  employee)  claiming 
refund,  credit,  or  abatement  of  any  tax, 
penalty,  or  interest  shall  keep  a  com¬ 
plete  and  detailed  record  with  respect 
to  such  tax,  penalty,  or  interest. 

(f)  Form  of  records.  No  particular 
form  is  prescribed  for  keeping  the  rec¬ 
ords  required  by  this  section.  Each  per¬ 
son  required  to  keep  records  shall  use 
such  forms  and  systems  of  accounting 
as  will  enable  the  Commissioner  to  as¬ 
certain  whether  the  taxes  for  which  such 
person  is  liable  are  correctly  computed 
and  paid.- 
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(g)  Place  and  period  for  keeping  rec¬ 
ords.  All  records  required  by  the  regula¬ 
tions  in  this  part  shall  be  kept,  by  the 
person  required  to  keep  them,  at  one  or 
more  convenient  and  safe  locations  ac¬ 
cessible  to  internal  revenue  officers. 
Such  records  shall  at  all  times  be  open 
for  inspection  by  such  officers.  If  the 
employer  has  a  principal  place  of  busi¬ 
ness  in  the  United  States,  the  records 
required  by  paragraphs  (d)  and  (e)  of 
this  section  shall  be  kept  at  such  place  of 
business.  If  the  employee  representative 
has  a  principal  place  of  business  or  legal 
residence  in  the  United  States,  the  rec¬ 
ords  required  by  paragraphs  (d)  and  (e) 
of  this  section  shall  be  kept  at  such  place 
of  business  or  residence. 

Records  required  by  paragraphs  (a), 
(c),  and  (d)  of  this  section  shall  be 
maintained  for  a  period  of  at  least  four 
years  after  the  date  the  tax  to  which 
they  relate  becomes  due,  or  the  date  the 
tax  is  paid,  whichever  is  later.  Records 
required  by  paragraph  (e)  of  this  sec¬ 
tion  (including  any  record  required  by 
paragraph  (a),  (c),  or  (d)  which  relates 
to  a  claim)  shall  be  maintained  for  a 
period  of  at  least  four  years  after  the 
date  the  claim  is  filed. 

Subpart  G — Adjustment  op  Employees’ 
Tax  and  Employers’  Tax 

Section  1501  (c)  of  the  Act 

ADJUSTMENTS 

If  more  or  less  than  the  correct  amount  of 
tax  imposed  by  section  1500  is  paid  with  re¬ 
spect  to  any  compensation  payment,  then, 
under  regulations  made  under  this  subchap¬ 
ter  by  the  Commissioner,  with  the  approval 
of  the  Secretary,  proper  adjustments,  with 
respect  both  to  the  tax  and  the  amount  to 
be  deducted,  shall  be  made,  without  interest. 
In  connection  with  rubsequent  compensa¬ 
tion  payments  to  the  same  employee  by  the 
same  employer. 

Section  1521  of  the  Act 

ADJUSTMENTS 

If  more  or  less  than  the  correct  amount  of 
the  tax  imposed  by  section  1520  is  paid  with 
respect  to  any  compensation  payment,  then, 
under  regulations  made  by  t.ie  Commissioner, 
with  the  approval  of  the  Secretary,  proper 
adjustments  with  respect  to  the  tax  shall  be 
made,  without  interest,  in  connection  with 
subsequent  excise-tax  payments  made  by 
the  same  employer. 

§  411.701  Adjustments  in  general. 
Errors  in  the  payment  of  employees’  tax 
and  employers’  tax  must  be  adjusted  in 
certain  cases  without  interest.  Not  all 
corrections  of  erroneous  collections  or 
payments  of  tax,  however,  constitute  ad¬ 
justments  within  the  meaning  of  the  act 
and  the  regulations  in  this  part.  The 
various  situations  under  which  such  ad¬ 
justments  shall  be  l  lade  are  set  forth  in 
§§  411.702  and  411.703,  the  provisions  of 
which  also  relate  to  settlement  other 
than  by  adjustment  under  certain  cir¬ 
cumstances  set  forth  therein.  No  under¬ 
payment  of  employees’  tax  or  employers’ 
tax  shall  be  reported  pursuant  to  such 
sections  after  receipt  from  the  collector 
of  notice  and  demand  for  payment  there¬ 
of  based  upon  an  assessment,  but  the 
amount  shall  be  paid  in  accordance  with 
such  notice  and  demand.  Every  return 
on  which  an  adjustment  or  settlement 
is  reported  pursuant  to  §§  411.702  or 
411.7C3  must  have  securely  attached  as  a 


part  thereof  a  statement,  in  duplicate, 
explaining  the  adjustment  or  settlement 
in  detail  and  setting  forth  such  other 
information  as  may  be  required  by  the 
regulations  in  this  part  and  by  the  in¬ 
structions  relating  to  the  return. 

§  411.702  Adjustment  of  employees’ 
tax — (a)  Under  collections — (1)  Prior  to 
filing  of  return.  If  no  employees’  tax  or 
less  than  the  correct  amount  of  employ¬ 
ees’  tax  is  deducted  from  any  payment  of 
compensation  to  an  employee  and  the 
error  is  ascertained  prior  to  the  time 
the  return  on  Form  CT-1  is  filed  with 
the  collector  for  the  period  for  which 
such  compensation  is  required  to  be  re¬ 
ported  (see  §  411.601) ,  the  employer  shall 
nevertheless  report  on  such  return  and 
pay  to  the  collector  the  correct  amount 
of  employees’  tax.  However,  the  report¬ 
ing  and  payment  by  the  employer  of  the 
correct  amount  of  such  tax  in  accordance 
with  this  subparagraph  do  not  consti¬ 
tute  an  adjustment,  and  the  amount 
shall  not  be  reported  as  an  adjustment 
on  the  return.  The  obligation  of  the  em¬ 
ployee  to  the  employer  with  respect  to 
the  undercollection  of  the  employees’  tax 
in  such  case  is  a  matter  for  settlement 
between  the  employee  and  the  employer. 

(2)  After  return  is  filed.  If  no  em¬ 
ployees’  tax  or  less  than  the  correct 
amount  of  employees’  tax  is  deducted 
from  any  payment  of  compensation  to  an 
employee  and  the  correct  amount  of  such 
tax  is  not  reported  on  a  return  on  Form 
CT-1  and  pa.d  to  the  collector  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
the  employer  shall  collect  the  amount  of 
the  undercollection  by  deducting  such 
amount  from  the  first  payment  of  com¬ 
pensation  subject  to  employees’  tax  made 
to  such  employee  after  the  error  is  as¬ 
certained.  Such  deduction  shall  be 
made  without  interest.  The  amount  so 
deducted  shall  be  reported  by  the  em¬ 
ployer  as  an  adjustment  on  the  return 
on  Form  CT-1  for  the  tax-return  period 
for  which  such  first  payment  of  com¬ 
pensation  is  required  to  be  reported  (see 
$  411.601).  The  undercollection  shall  be 
deducted  from  such  first  payment  of 
compensation  in  addition  to  the  em¬ 
ployees’  tax  imposed  with  respect  to  such 
compensation  and  shall  be  paid  to  the 
collector  at  the  time  fixed  for  the  pay¬ 
ment  of  such  employees’  tax.  If  an  ad¬ 
justment  is  reported  pursuant  to  this 
subparagraph  and  is  paid  when  due,  the 
amount  of  the  adjustment  is  payable 
without  interest.  However,  if  the 
amount  of  the  adjustment  is  not  paid 
when  due,  interest  thereafter  accrues.  If 
an  employer  makes  an  erroneous  collec¬ 
tion  of  employees’  tax  from  two  or  more 
of  his  employees,  a  separate  settlement 
must  be  made  with  respect  to  each  em¬ 
ployee.  Thus,  an  overcollection  of  em¬ 
ployees’  tax  from  one  employee  may  not 
be  used  to  offset  an  undercollection  of 
such  tax  from  another. 

If  after  the  error  is  ascertained  no 
further  payment  to  the  employee  of  com¬ 
pensation  subject  to  employees’  tax  is 
made  or  contemplated  by  the  employer 
who  failed  to  deduct  the  correct  amount 
of  employees’  tax,  the  undercollection  is 
not  adjustable  under  this  section.  In 
such  case  if  the  undercollection  is  not 
reported  and  paid  pursuant  to  subpara¬ 


graph  (1)  of  this  paragraph,  the  amount 
of  such  undercollection  shall  be  reported 
on  the  employer’s  next  return  on  Form 
CT-1.  (For  interest  accruing  on 
amounts  so  reported,  see  §  411.903.)  The 
obligation  of  the  employee  to  the  em¬ 
ployer  with  respect  to  the  undercollec¬ 
tion  of  the  employees’  tax  in  such  case 
is  a  matter  for  settlement  between  the 
employee  and  the  employer. 

(b)  Over  collections — (1)  Prior  to  fil¬ 
ing  of  return.  If  an  employer  (i)  col¬ 
lects  more  than  the  correct  amount  of 
employees’  tax  from  any  employee  with 
respect  to  the  compensation  required  to 
be  reported  for  any  tax-return  period, 
and  (ii)  reimburses  the  employee  in  the 
amount  of  the  overcollection  prior  to  the 
time  the  return  on  Form  CT-1  for  such 
period  is  filed  with  the  collector,  the  em¬ 
ployer  shall  not  report  on  any  return  or 
pay  to  the  collector  the  amount  of  the 
overcollection.  However,  every  overcol¬ 
lection  for  which  the  employee  is  not  re¬ 
imbursed  as  provided  in  this  subpara¬ 
graph  must  be  reported  and  paid  to  the 
collector  with  the  return  on  Form  CT-1 
for  the  period  with  respect  to  which  the 
overcollection  was  made. 

(2)  After  return  is  filed.  If  an  em¬ 
ployer  collects  from  any  employee  and 
pays  to  the  collector  more  than  the  cor¬ 
rect  amount  of  employees’  tax,  the  em¬ 
ployer  shall  adjust  the  overcollection 
when  the  first  payment  of  compensation 
subject  to  employees’  tax  is  made  to  the 
employee  after  the  error  is  ascertained. 
The  adjustment  shall  be  made  by  apply¬ 
ing  the  overcollection  against  the  em¬ 
ployees’  tax  which  is  imposed  with  re¬ 
spect  to  such  first  payment  of  compen¬ 
sation,  and  by  deducting  the  remainder, 
if  any,  of  the  tax  from  such  compensa¬ 
tion.  In  case  the  overcollection  is 
greater  in  amount  than  the  employees’ 
tax  imposed  with  respect  to  such  first 
payment  of  compensation,  the  balance 
shall  be  applied  against  the  employees’ 
tax  imposed  with  respect  to  the  next 
consecutive  payments  of  compensation 
subject  to  employees’  tax  until  the  ad¬ 
justment  is  completed.  An  overcollec¬ 
tion  is  adjustable  under  this  subpara¬ 
graph  only  to  the  extent  that  the  adjust¬ 
ment  of  such  overcollection  is  completed 
and  reported  on  a  return  filed  within  the 
4-year  period  after  the  date  the  overpay¬ 
ment  was  made  to  the  collector.  A 
claim  for  credit  or  refund  (in  accordance 
with  §  411.801)  may  be  filed  within  such 
4-year  period  for  such  part  of  any  over¬ 
collection  paid  to  the  collector  as  cannot 
be  adjusted  under  this  subparagraph.  If 
after  the  error  is  ascertained  no  further 
payment  to  the  employee  of  compensa¬ 
tion  subject  to  employees’  tax  is  made  or 
contemplated  by  the  employer  who  made 
the  overcollection,  the  overpayment  is 
not  adjustable  under  this  section.  In 
such  case  the  employer  may  pay  the 
amount  of  the  overcollection,  or  such 
part  thereof  as  remains  unadjusted  un¬ 
der  this  section,  to  the  employee  and  file 
a  claim  for  credit  or  refund  in  accord¬ 
ance  with  §  411.801,  In  lieu  of  paying 
such  amount  prior  to  filing  a  claim,  the 
employer  may  obtain  the  employee’s 
written  consent  to  allowance  of  the  claim. 

§  411.703  Adjustment  of  employers’ 
tax— (.a)  Underpayments.  If  no  em- 
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ployers’  tax  or  less  than  the  correct 
amount  of  employers’  tax  with  respect  to 
any  payment  of  compensation  Is  reported 
on  a  return  on  Form  CT-1  and  paid  to 
the  collector,  the  employer  shall  adjust 
the  underpayment  by  reporting  the 
amount  of  the  underpayment  as  addi¬ 
tional  tax  on  his  next  return  on  Form 
CT-1  filed  after  the  error  is  ascertained. 
The  amount  of  each  underpayment  ad¬ 
justed  in  accordance  with  this  para¬ 
graph  shall  be  paid  to  the  collector  at 
the  time  fixed  for  filing  such  return.  If 
an  adjustment  is  reported  pursuant  to 
this  paragraph  and  is  paid  when  due,  the 
amount  of  the  adjustment  is  payable 
without  interest.  However,  if  the  amount 
of  the  adjustment  is  not  paid  when  due, 
interest  thereafter  accrues. 

(b)  Overpayments.  If  an  employer 
pays  more  than  the  correct  amount  of 
employers’  tax  with  respect  to  any  pay¬ 
ment  of  compensation,  the  employer 
shall  adjust  the  overpayment  by  report¬ 
ing  the  amount  of  the  overpayment  as  a 
deduction  from  the  amount  of  employers’ 
tax  reported  on  his  next  return  on  Form 
CT-1  filed  after  the  error  is  ascertained. 
An  overpayment  is  adjustable  under  this 
paragraph  only  to  Ihe  extent  that  the 
overpayment  is  deducted  from  the  em¬ 
ployers’  tax  reported  on  a  return  filed 
within  the  4-year  period  after  the  date 
the  overpayment  was  made  to  the  collec¬ 
tor.  A  claim  for  credit  or  refund  (in 
accordance  with  §  411.801)  may  be  filed 
within  such  4-year  period  for  such  part 
of  any  overpayment  as  cannot  be  ad¬ 
justed  under  this  paragraph.  If  after 
the  error  is  ascertained  no  employers’  tax 
is  reported  on  a  return  on  Form  CT-1 
and  paid  to  the  collector  by  the  employer 
who  made  the  overpayment,  or  such  re¬ 
porting  and  payment  are  not  contem¬ 
plated  by  the  employer,  the  overpayment 
is  not  adjustable  under  this  section.  In 
such  case  the  employer  may  file  a  claim 
for  credit  or  refund  in  accordance  with 
£  411.801. 

Subpart  H— Refunds,  Credits,  and 

Abatements 

Section  1502  of  the  Act 

OVERPAYMENTS  « 

If  more  •  •  •  than  the  correct 

amount  of  the  tax  Imposed  by  section  1500 
Is  paid  or  deducted  with  respect  to  any  com¬ 
pensation  payment  and  the  overpayment 

•  •  •  of  the  tax  cannot  be  adjusted  un¬ 

der  section  1501  (c),  the  amount  of  the  over¬ 
payment  shall  be  refunded  •  •  •  In 

such  manner  and  at  such  times  (subject  to 
the  statute  of  limitations  properly  applicable 
thereto)  as  may  be  prescribed  by  regulations 
under  this  subchapter  as  made  by  the  Com¬ 
missioner,  with  the  approval  of  the  Sec¬ 
retary. 

Section  1522  of  the  Act 

OVERPAYMENTS 

If  more  •  •  •  that  the  correct 

amount  of  the  tax  Imposed  by  section  1520 
Is  paid  or  deducted  with  respect  to  any  com¬ 
pensation  payment  and  the  overpayment 

•  •  •  of  the  tax  cannot  be  adjusted  un¬ 

der  section  1521,  the  amount  of  the  overpay¬ 
ment  shall  be  refunded  *  •  •  In  such 

manner  and  at  such  times  (subject  to  the 
statute  of  limitations  properly  applicable 
thereto)  as  may  be  prescribed  by  regulations 
under  this  subchapter  as  made  by  the  Com¬ 
missioner,  with  the  approval  of  the  Sec¬ 
retary. 


Section  2708  (a)  or  ths  Internal  Revenus 

Code,  Made  Applicable  bt  Section  1630  or 

the  Act 

ERRONEOUS  PAYMENTS 

In  General.  In  the  case  of  any  overpayment 
or  overcollectlon  of  the  tax  •  •  •,  the 

person  making  such  overpayment  or  over- 
collection  may  take  credit  therefor  against 
taxes  due  upon  any  •  •  •  return,  and 

shall  make  refund  of  any  excessive  amount 
collected  by  him  upon  proper  application  by 
the  person  entitled  thereto. 

Section  3770  (a)  of  the  Internal  Revenue 
Cods 

AUTHORITY  TO  MAKE  ABATEMENTS,  CREDITS,  AND 
REFUNDS 

To  taxpayers — (1)  Assessments  and  col¬ 
lections  generally.  Except  as  otherwise  pro¬ 
vided  by  law  In  the  case  of  Income,  war- 
proflts,  excess-profits,  estate,  and  gift  taxes, 
the  Commissioner,  subject  to  regulations  pre¬ 
scribed  by  the  Secretary,  Is  authorized  to 
remit,  refund,  and  pay  back  all  taxes  er¬ 
roneously  or  Illegally  assessed  or  collected,  all 
penalties  collected  without  authority,  and  all 
taxes  that  appear  to  be  unjustly  assessed  or 
excessive  In  amount,  or  in  any  manner 
wrongfully  collected. 

(2)  Assessments  and  collections  after  lim¬ 
itation  period.  Any  tax  (or  any  Interest, 
penalty,  additional  amount,  or  addition  to 
such  tax)  assessed  or  paid  after  the  expira¬ 
tion  of  the  period  of  limitation  properly  ap¬ 
plicable  thereto  shall  be  considered  an  over¬ 
payment  and  shall  be  credited  or  refunded 
to  the  taxpayer  If  claim  therefor  Is  filed  with¬ 
in  the  period  of  limitation  for  filing  such 
claim. 

•  •  •  •  • 

(Sec.  3770  (a),  I.  R.  C.,  as  amended  by  sec. 
508  (b).  Second  Revenue  Act  of  1940,  54 
Stat.  1008) 

Section  3313  of  the  Internal  Revenue  Code 

PERIOD  OF  LIMITATION  UPON  REFUNDS  AND 
CREDITS 

All  claims  for  the  refunding  or  crediting 
of  any  Internal  revenue  tax  alleged  to  have 
been  erroneously  or  Illegally  assessed  or  col¬ 
lected,  or  of  any  penalty  alleged  to  have  been 
collected  without  authority,  or  of  any  sum 
alleged  to  have  been  excessive  or  In  any  man¬ 
ner  wrongfully  collected  must  *  •  •  be 

presented  to  the  Commissioner  within  four 
years  next  after  the  payment  of  such  tax, 
penalty,  or  sum.  The  amount  of  the  re¬ 
fund  •  •  •  shall  not  exceed  the  por¬ 

tion  of  the  tax,  penalty,  or  sum  paid  during 
the  four  years  Immediately  preceding  the 
filing  of  the  claim,  or  If  no  claim  was  filed, 
then  during  the  four  years  Immediately  pre¬ 
ceding  the  allowance  of  the  refund. 

Section  3477  of  the  United  States  Revised 
Statutes 

WHEN  ASSIGNMENTS  OF  CLAIM  VOID 

All  transfers  and  assignments  made  of  any 
claim  upon  the  United  States,  or  of  any  part 
or  share  thereof,  or  interest  therein,  whether 
absolute  or  conditional,  and  whatever  may 
be  the  consideration  therefor,  and  all  pow¬ 
ers  of  attorney,  orders,  or  other  authorities 
for  receiving  payment  of  any  such  claim,  or 
of  any  part  or  share  thereof,  shall  be  abso¬ 
lutely  null  and  void,  unless  they  are  freely 
made  and  executed  In  the  presence  of  at  least 
two  attesting  witnesses,  after  the  allowance 
of  such  a  claim,  the  ascertainment  of  the 
amount  due,  and  the  Issuing  of  a  warrant 
for  the  payment  thereof.  Such  transfers, 
assignments,  and  powers  of  attorney,  must 
recite  the  warrant  for  payment,  and  must 
be  acknowledged  by  the  person  making  them, 
before  an  officer  having  authority  to  take 
acknowledgments  of  deeds,  and  shall  be  cer¬ 
tified  by  the  officer;  and  It  must  appear  by 
the  certificate  that  the  officer,  at*the  time  of 


the  acknowledgment,  read  and  fully  ex¬ 
plained  the  transfer,  assignment,  or  war¬ 
rant  of  attorney  to  the  person  acknowledging 

the  same. 

•  •  •  •  • 

S  411.801  Refund  or  credit  of  over¬ 
payments  which  are  not  adjustable; 
abatement  of  overassessments — (a)  Who 
may  make  claims.  If  more  than  the  cor¬ 
rect  amount  of  tax,  penalty,  or  interest 
is  paid  to  the  collector,  the  person  who 
paid  such  tax,  penalty,  or  interest  to  the 
collector  may  file  a  claim  for  refund  of 
such  overpayment  or  such  person  may 
take  credit  for  the  overpayment  on  any 
return  on  Form  CT-1  or  Form  CT-2 
which  he  subsequently  files.  (See  para¬ 
graph  (a)  of  this  section,  relating  in  part 
to  overpayments  which  are  adjustable.) 
If  more  than  the  correct  amount  of  tax, 
penalty,  or  interest  is  assessed  but  not 
paid  to  the  collector,  the  person  against 
whom  the  assessment  is  made  may  file 
a  claim  for  abatement  of  such  over¬ 
assessment.  (See  also  paragraph  (c)  of 
this  section,  relating  to  claims  by  em¬ 
ployees.) 

(b)  Statements  supporting  employers' 
claims  for  employees’  tax.  Every  claim 
filed  by  an  employer  for  refund,  credit, 
or  abatement  of  employees’  tax  collected 
from  an  employee  shall  include  a  state¬ 
ment  that  the  employer  has  repaid  the 
tax  to  the  employee  or  has  secured  the 
written  consent  of  such  employee  to  al¬ 
lowance  of  the  refund,  credit,  or  abate¬ 
ment.  In  every  such  case,  the  employer 
shall  maintain  as  part  of  his  records  the 
written  receipt  of  the  employee,  showing 
the  date  and  amount  of  the  repayment, 
or  the  written  consent  of  the  employee, 
whichever  is  used  in  support  of  the  claim. 
(See  paragraph  (d)  of  this  section,  re¬ 
lating  to  form  of  claims.) 

(c)  Refund  claims  made  by  employees. 
If  (1)  more  than  the  correct  amount  of 
employees’  tax  is  collected  by  an  em¬ 
ployer  from  an  employee  and  paid  to  the 
collector,  and  (2)  such  overcollection  is 
not  adjustable  under  §  411.702,  and  (3) 
the  employee  does  not  receive  reimburse¬ 
ment  in  any  manner  from  such  employer 
and  does  not  authorize  the  employer  to 
file  a  claim  and  receive  refund  or  credit, 
such  employee  may  file  a  claim  for  refund 
of  such  overpayment.  The  employee 
shall  submit  with  the  claim  a  statement 
setting  forth  the  extent,  if  any,  to  which 
the  employer  has  reimbursed  the  em¬ 
ployee  in  any  manner  for  the  overcollec¬ 
tion,  the  amount,  if  any,  of  credit  or  re¬ 
fund  of  such  overpayment  claimed  by  the 
employer  or  authorized  by  the  employee 
to  be  claimed  by  the  employer,  and  such 
facts  as  will  establish  that  the  overpay¬ 
ment  is  not  adjustable  under  §  411.702. 
The  employee  shall  obtain  such  state¬ 
ment.  if  possible,  from  the  employer,  who 
should  include  in  such  statement  the  fact 
that  it  is  made  in  support  of  a  claim 
against  the  United  States  to  be  filed  by 
the  employee  for  refund  of  employees’ 
tax  paid  by  such  employer  to  the  collector 
of  internal  revenue.  If  the  employer’s 
statement  is  not  submitted  with  the 
claim,  the  employee  shall  make  the 
statement  to  the  best  of  his  knowledge 
and  belief,  and  shall  include  therein  an 
explanation  of  his  inability  to  obtain  the 
statement  from  the  employer. 
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(d)  Form  of  claims.  Each  claim  for 
refund  or  abatement  under  this  section 
shall  be  made  on  Form  843  in  accord¬ 
ance  with  the  regulations  in  this  part 
and  with  the  instructions  relating  to  such 
form.  Copies  of  Form  843  may  be  ob¬ 
tained  from  any  collector.  If  credit  is 
taken  under  this  section,  a  claim  on  Form 
843  Is  not  required,  but  the  return  on 
which  such  credit  is  claimed  shall  have 
securely  attached  as  a  part  thereof  a 
statement,  in  duplicate,  which  shall  con¬ 
stitute  the  claim  for  credit,  setting  forth 
in  detail  the  grounds  and  facts  relied 
upon  in  support  of  the  credit  and  show¬ 
ing  such  other  information  as  is  re¬ 
quired  by  the  regulations  in  this  part  and 
by  the  Instructions  relating  to  the  return. 

(e)  Limitations  on  claims.  No  refund 
or  credit  will  be  allowed  after  the  expira¬ 
tion  of  four  years  after  the  payment  to 
the  collector  of  the  tax,  penalty,  or  in¬ 
terest,  except  upon  one  or  more  of  the 
grounds  set  forth  in  a  claim  filed  prior 
to  the  expiration  of  such  4-year  period. 
No  refund  or  credit  of  an  overpayment 
will  te  allowed  if  such  overpayment  is 
adjustable  under  5§  411.702  or  411.703. 

(f)  Claims  improperly  made.  Any 
claim  which  does  not  comply  with  the 
requirements  of  this  section  will  not  be 
considered  for  any  purpose  as  a  claim  for 
refund,  credit,  or  abatement. 

(g)  Proof  of  representative  capacity. 
If  a  return  is  made  by  an  individual  who 
thereafter  dies  and  a  refund  claim  is 
made  by  a  legal  representative  of  the 
deceased,  ‘certified  copies  of  the  letters 
testamentary,  letters  of  administration, 
or  other  similar  evidence  must  be  an¬ 
nexed  to  the  claim,  to  show  the  author¬ 
ity  of  the  executor,  administrator,  or 
other  fiduciary  by  whom  the  claim  is 
made.  If  an  executor,  administrator, 
guardian,  trustee,  receiver,  or  other  fidu¬ 
ciary  makes  a  return  and  thereafter  a 
refund  claim  is  made  by  the  same  fidu¬ 
ciary,  documentary  evidence  to  establish 
the  legal  authority  of  the  fiduciary  need 
not  accompany  the  claim,  provided  a 
statement  is  made  in  the  claim  showing 
that  the  return  was  made  by  the  fiduciary 
and  that  the  latter  Is  still  acting.  In 
such  cases,  if  a  refund  or  interest  is  to 
be  paid,  letters  testamentary,  letters  of 
administration,  or  other  evidence  may 
be  required,  but  should  be  submitted  only 
upon  the  receipt  of  a  specific  request 
therefor.  If  a  claim  is  made  by  a  fiduci¬ 
ary  other  than  the  one  by  whom  the  re¬ 
turn  was  made,  the  necessary  documen¬ 
tary  evidence  should  accompany  the 
claim.  The  affidavit  may  be  made  by  the 
agent  of  the  person  assessed,  but  in  such 
case  a  power  of  attorney  must  accom¬ 
pany  the  claim. 

Section  7  (c)  of  the  Carriers  Taxing  Act 
of  1937 

Any  tax  paid  under  this  Act  (Carriers  Tax¬ 
ing  Act  of  1937)  by  a  taxpayer  with  respect 
to  any  period  with  respect  to  which  he  is  not 
liable  to  tax  under  this  Act  shall  be  credited 
against  the  tax,  if  any,  imposed  by  title  VIII 
of  the  Social  Security  Act  upon  such  taxpayer, 
and  the  balance,  if  any,  shall  be  re¬ 
funded.  •  •  • 

Section  1531  of  the  Act 

ERRONEOUS  PAYMENTS 

Any  tax  paid  under  this  subchapter  by  a 
taxpayer  with  respect  to  any  period  with  re¬ 


spect  to  which  he  is  not  liable  to  tax  under 
this  subchapter  shall  be  credited  against  the 
tax,  if  any,  imposed  by  subchapter  A  upon 
6uch  taxpayer,  and  the  balance,  if  any,  shall 
be  refunded. 

§  411.802  Credit  and  refund  of  taxes 
paid  under  Railroad  Retirement  Tax  Act 
or  corresponding  prior  law  for  period 
during  which  liability  existed  under  Fed¬ 
eral  Insurance  Contributions  Act  or  cor¬ 
responding  prior  law — (a)  Taxes  paid 
under  Carriers  Taxing  Act  of  1937.  If 
any  person  pays  any  amount  as  tax 
under  the  Carriers  Taxing  Act  of  1937 
with  respect  to  any  period  for  which  he 
is  not  liable  for  such  tax  and  such  person 
is  liable  for  a  tax  imposed  by  Title  VIII 
of  the  Social  Security  Act,  the  amount 
paid  as  tax  under  the  Carriers  Taxing 
Act  of  1937  shall  be  credited  against  the 
tax  for  which  such  person  is  liable  under 
Title  VTII  of  the  Social  Security  Act  and 
the  balance,  if  any,  shall  be  refunded. 
Each  claim  for  refund  under  this  para¬ 
graph  shall  be  made  in  accordance  with 
§  411.801.  Each  claim  for  credit  under 
this  paragraph  shall  be  made  on  Form 
843  in  accordance  with  the  instructions 
relating  to  such  form  and  the  applicable 
provisions  of  §  411.801.  See  article  703  of 
Regulations  100  for  credit  or  refund  of 
amounts  paid  as  tax  under  Title  VIII  of 
the  Social  Security  Act  for  any  period 
during  which  liability  existed  under  the 
Carriers  Taxing  Act  of  1937. 

(b)  Taxes  paid  under  Railroad  Retire¬ 
ment  Tax  Act.  If  any  person  pays  any 
amount  as  tax  under  the  Railroad  Re¬ 
tirement  Tax  Act  (in  force  before,  on,  or 
after  January  1,  1947)  with  respect  to 
any  period  for  which  he  is  not  liable  for 
such  tax  and  such  person  is  liable  for 
a  tax  imposed  by  the  Federal  Insurance 
Contributions  Act  (in  force  before,  on, 
or  after  January  1,  1940),  the  amount 
paid  as  tax  under  the  Railroad  Retire¬ 
ment  Tax  Act  shall  be  credited  against 
the  tax  for  which  the  person  is  liable 
under  the  Federal  Insurance  Contribu¬ 
tions  Act  and  the  balance,  if  any,  shall 
be  refunded.  Each  claim  for  refund 
under  this  paragraph  shall  be  made  in 
accordance  with  §  411.801.  Each  claim 
for  credit  under  this  paragraph  shall  be 
made  on  Form  843  in  accordance  with  the 
instructions  relating  to  such  form  and 
the  applicable  provisions  of  5  411.801  of 
the  regulations  in  this  part.  See  section 
1422  of  the  Federal  Insurance  Contribu¬ 
tions  Act  for  credit  or  refund  of  amounts 
paid  as  tax  under  such  act  for  any  period 
during  which  liability  existed  under  the 
Railroad  Retirement  Tax  Act. 

Subpart  I — Miscellaneous  Provisions 

ASSESSMENT  AND  COLLECTION  OF 

UNDERPAYMENTS 

Section  1502  of  the  Act 

UNDERPAYMENTS 

If  •  •  •  less  than  the  correct  amount 

of  the  tax  Imposed  by  section  1500  is  paid  or 
deducted  with  respect  to  any  compensation 
payment  and  the  •  •  •  underpayment 

of  the  tax  cannot  be  adjusted  under  section 
1601  (c),  •  •  •  the  amount  of  the  un¬ 

derpayment  shall  be  collected  in  such  man¬ 
ner  and  at  such  times  (subject  to  the  statute 
of  limitations  properly  applicable  thereto) 
as  may  be  prescribed  by  regulations  under 
this  subchapter  as  made  by  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary. 


Section  1522  of  the  Act 

UNDERPAYMENTS 

If  •  •  •  less  than  the  correct  amount 

of  the  tax  Imposed  by  section  1520  is  paid  or 
deducted  with  respect  to  any  compensation 
payment  and  the  •  •  •  underpayment 

of  the  tax  cannot  be  adjusted  under  section 
1521,  *  •  •  the  amount  of  the  under¬ 

payment  shall  be  collected  in  such  manner 
and  at  such  times  (subject  to  the  statute  of 
limitations  properly  applicable  thereto)  as 
may  be  prescribed  by  regulations  under  this 
subchapter  as  made  by  the  Commissioner, 
with  the  approval  of  the  Secretary. 

§  411.901  Assessment  and  collection 
of  underpayments.  If  any  employers’ 
tax  or  employees'  tax  is  not  paid  to  the 
collector  when  due,  the  Commissioner 
may,  a z  the  circumstances  warrant, 
assess  the  tax  (whether  or  not  the  under¬ 
payment  is  otherwise  adjustable)  or  af¬ 
ford  the  employer  opportunity  to  adjust 
the  underpayment  pursuant  to  §§  411.702 
or  411.703.  Unpaid  employers’  tax  or 
employees’  tax  may  be  assessed  against 
the  employer.  Employees  tax  not  collect¬ 
ed  by  the  employer  may  also  be  assessed 
against  tl.e  employee.  If  any  employee 
representatives’  tax  is  not  paid  when  due, 
it  shall  be  assessed  against  the  employee 
representative.  The  unpaid  amount, 
together  with  interest  and  penalty,  if 
any,  will  be  collected,  pursuant  to  section 
3655  of  the  Internal  Revenue  Code  and 
other  applicable  provisions  of  law,  from 
the  person  against  whom  the  assessment 
is  made.  If  an  employer  pays  employees’ 
tax  pursuant  to  an  assessment  against 
him  without  an  adjustment  having  been 
made  pursuant  to  §  411.702,  reimburse¬ 
ment  is  a  matter  to  be  settled  between 
the  employer  and  the  employee.  (See 
§  411.903,  relating  to  interest,  and 
§  411.904,  relating  to  penalty  for  failure 
to  pay  an  assessment  after  notice  and 
demand.  See  also  §  411.902,  relating  to 
jeopardy  assessments.) 

JEOPARDY  ASSESSMENTS 
Section  3660  of  the  Internal  Revenue  Cod* 

JEOPARDY  ASSESSMENT 

(a)  If  the  Commissioner  believes  that  the 
collection  of  any  tax  (other  than  income  tax, 
estate  tax,  and  gift  tax)  under  any  provision 
of  the  internal-revenue  law6  will  be  Jeopard¬ 
ized  by  delay,  he  shall,  whether  or  not  the 
time  otherwise  prescribed  by  law  for  making 
return  and  paying  such  tax  has  expired,  Im¬ 
mediately  assess  such  tax  (together  with  all 
interest  and  penalties  the  assessment  of 
which  Is  provided  for  by  law).  Such  tax, 
penalties,  and  Interest  shall  thereupon  be¬ 
come  Immediately  due  and  payable,  and  im¬ 
mediate  notice  and  demand  6hall  be  made 
by  the  collector  for  the  payment  thereof. 
Upon  failure  or  refusal  to  pay  such  tax, 
penalty,  and  Interest,  collection  thereof  by 
distraint  shall  be  lawful  without  regard  to 
the  period  prescribed  in  section  3690. 

(b)  The  collection  of  the  whole  or  any 
part  of  the  amount  of  such  assessment  may 
be  stayed  by  filing  with  the  collector  a  bond 
in  such  amount,  not  exceeding  double  the 
amount  as  to  which  the  stay  Is  desired,  and 
with  such  sureties,  as  the  collector  deems 
necessary,  conditioned  upon  the  payment  of 
the  amount  collection  of  which  is  stayed, 
at  the  time  at  which,  but  for  this  section, 
such  amount  would  be  due. 

Section  3690  of  the  Internal  Revenue  Cod* 

AUTHORITY  TO  DISTRAIN 

If  any  person  liable  to  pay  any  taxes  neg¬ 
lects  or  refuses  to  pay  the  same  within  ten 
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days  after  notice  and  demand,  it  shall  be 
lawful  for  the  collector  or  his  deputy  to 
collect  the  said  taxes,  with  such  Interest  and 
other  additional  amounts  as  are  required  by 
law,  by  distraint  and  sale,  In  the  manner 
provided  in  this  subchapter,  of  the  goods, 
chattels,  or  effects,  including  stocks,  securi¬ 
ties,  bank  accounts,  and  evidences  of  debt, 
of  the  person  delinquent  as  aforesaid. 

§  411.902  Jeopardy  assessments. 
Whenever,  In  the  opinion  of  the  collec¬ 
tor,  the  collection  of  the  tax  will  be 
jeopardized  by  delay,  he  should  report 
the  case  promptly  to  the  Commissioner 
by  telegram  or  letter.  The  communica¬ 
tion  should  recite  the  full  name  and  ad¬ 
dress  of  the  person  involved,  the  tax-re¬ 
turn  period  or  periods  involved,  the 
amount  of  tax  due  for  each  period,  the 
date  any  return  was  filed  by  or  for  the 
taxpayer  for  such  period,  a  reference  to 
any  prior  assessment  made  for  such 
period  against  the  taxpayer,  and  a  state¬ 
ment  as  to  the  reason  for  the  recom¬ 
mendation,  which  will  enable  the  Com¬ 
missioner  to  assess  the  tax,  together  with 
all  penalties  and  interest  due.  Upon 
assessment  such  tax,  penalty,  and  in¬ 
terest  shall  become  immediately  due  and 
payable,  whereupon  the  collector  will  is¬ 
sue  immediately  a  notice  and  demand 
for  payment  of  the  tax,  penalty,  and 
interest. 

The  cbllectlon  of  the  whole  or  any  part 
of  the  amount  of  the  jeopardy  assess¬ 
ment  may  be  stayed  by  filing  with  the 
collector  a  bond  in  such  amount,  not  ex¬ 
ceeding  double  the  amount  with  respect 
to  which  the  stay  is  desired,  and  with 
such  sureties  as  the  collector  deems 
necessary.  Such  bond  shall  be  condi¬ 
tioned  upon  the  payment  of  the  amount, 
collection  of  which  is  stayed,  at  the  time 
at  which,  but  for  the  jeopardy  assess¬ 
ment,  such  amount  would  be  due.  In 
lieu  of  surety  or  sureties  the  taxpayer 
may  deposit  with  the  collector  bonds  or 
notes  of  the  United  States,  or  bonds  or 
notes  fully  guaranteed  by  the  United 
States,  having  a  par  value  not  less  than 
the  amount  of  the  bond  required  to  be 
furnished,  together  with  an  agreement, 
authorizing  the  collector  in  case  of  de¬ 
fault  to  collect  or  sell  such  bonds  or  notes 
so  deposited. 

Upon  refusal  to  pay,  or  failure  to  pay 
or  give  bond,  the  collector  will  proceed 
immediately  to  collect  the  tax,  penalty, 
and  interest  by  distraint  without  regard 
to  the  period  prescribed  in  section  3690 
of  the  Internal  Revenue  Code. 

INTEREST  AND  ADDITIONS  TO  TAX 

Section  1530  (c)  or  the  Act 

ADDITIONS  TO  TAX  IN  CASE  OF  DELINQUENCY 

If  a  tax  imposed  by  this  subchapter  Is  not 
paid  when  due,  there  shall  be  added  as  part 
of  the  tax  (except  in  the  case  of  adjustments 
made  in  accordance  with  the  provisions  of 
this  subchapter)  Interest  at  the  rate  of  6  per 
centum  per  annum  from  the  date  the  tax 
became  due  until  paid. 

Section  3655  of  the  Internal  Revenue  Code 

NOTICE  AND  DEMAND  FOR  TAX 

(a)  Delivery.  Where  it  is  not  otherwise 
provided,  the  collector  shall  in  person  or  by 
deputy,  within  ten  days  after  receiving  any 
list  of  taxes  from  the  Commissioner,  give  no¬ 
tice  to  each  person  liable  to  pay  any  taxes 
stated  therein,  to  be  left  at  his  dwelling  or 
usual  place  of  business,  or  to  be  sent  by 
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mall,  stating  the  amount  of  such  taxes  and 
demanding  payment  thereof. 

(b)  Addition  to  tax  for  nonpayment.  If 
such  person  does  not  pay  the  taxes,  within 
ten  days  after  the  service  or  the  sending  by 
mail  of  such  notice,  it  shall  be  the  duty  of 
the  collector  or  his  deputy  to  collect  the 
said  taxes  with  a  penalty  of  5  per  centum 
additional  upon  the  amount  of  taxes,  and 
Interest  at  the  rate  of  6  per  centum  per 
annum  from  the  date  of  such  notice  to  the 
date  of  payment  •  •  •. 

§  411.903  Interest.  If  the  tax  is  not 
paid  to  the  collector  when  due  and  is  not 
adjusted  under  §  411.702  or  411.703,  in¬ 
terest  accrues  at  the  rate  of  6  percent  per 
annum. 

§  411.904  Addition  to  tax  for  failure 
to  pay  an  assessment  after  notice  and 
demand,  (a)  If  tax,  penalty,  or  interest 
is  assessed  and  the  entire  amount  thereof 
is  not  paid  within  10  days  after  the  date 
of  issuance  of  notice  and  demand  for 
payment  thereof,  based  on  such  assess¬ 
ment,  there  accrues  under  section  3655 
of  the  Internal  Revenue  Code  (except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion)  a  penalty  of  5  percent  of  the  as¬ 
sessment  remaining  unpaid  at  the  ex¬ 
piration  of  such  period. 

(b)  If,  within  10  days  after  the  date  of 
issuance  of  notice  and  demand,  a  claim 
for  abatement  of  any  amount  of  the 
assessment  is  filed  with  the  collector,  the 
5  percent  penalty  does  not  attach  with 
respect  to  such  amount.  If  the  claim  is 
rejected  in  whole  or  in  part  and  the 
amount  rejected  is  not  paid,  the  collector 
shall  issue  notice  and  demand  for  such 
amount.  If  payment  is  not  made  within 
10  days  after  the  date  the  collector  issues 
the  notice  and  demand,  the  5  percent 
penalty  attaches  with  respect  to  the 
amount  rejected.  The  filing  of  the  claim 
does  not  stay  the  running  of  interest. 

Section  3612  (d)  and  (e)  or  the  Internal 
Revenue  Code 

(d)  Additions  to  tax—(  1)  Failure  to  file 
return.  In  case  of  any  failure  to  make  and 
file  a  return  or  list  within  the  time  pre¬ 
scribed  by  law,  or  prescribed  by  the  Com¬ 
missioner  or  the  collector  in  pursuance  of 
law,  the  Commissioner  shall  add  to  the  tax 
25  per  centum  of  its  amount,  except  that 
when  a  return  is  filed  after  such  time  and  it 
is  shown  that  the  failure  to  file  it  was  due 
to  a  reasonable  cause  and  not  to  willful 
neglect,  no  such  addition  shall  be  made  to 
the  tax:  Provided.  That  in  the  case  of  a 
failure  to  make  and  file  a  return  required 
by  law,  within  the  time  prescribed  by  law  or 
prescribed  by  the  Commissioner  in  pursu¬ 
ance  of  law,  if  the  last  date  so  prescribed  for 
filing  the  return  is  after  August  30,  1935, 
then  there  shall  be  added  to  the  tax,  in  lieu 
of  such  25  per  centum:  5  per  centum  if  the 
failure  is  for  not  more  than  30  days,  with 
an  additional  5  per  centum  for  each  addi¬ 
tional  30  days  or  fraction  thereof  during 
which  failure  continues,  not  to  exceed  25  per 
centum  in  the  aggregate. 

(2)  Fraud.  In  case  a  false  or  fraudulent 
return  or  list  is  willfully  made,  the  Commis¬ 
sioner  shall  add  to  the  tax  50  per  centum 
of  its  amount. 

*  •  •  *  * 

(e)  Collection  of  additions  to  tax.  The 
amount  added  to  any  tax  under  paragraphs 
(1)  and  (2)  of  subsection  (d)  shall  be  col¬ 
lected  at  the  same  time  and  in  the  same 
manner  and  as  a  part  of  the  tax  unless  the 
tax  has  been  paid  before  the  discovery  of 
the  neglect,  falsity,  or  fraud,  in  w’hich  case 
the  amount  so  added  shall  be  collected  in 
the  same  manner  as  the  tax. 


§  411.905  Additions  to  tax  for  delin¬ 
quent  or  false  returns — (a)  Delinquent 
returns.  If  a  person  fails  to  make  and 
file  a  return  required  by  the  regulations 
In  this  part  within  the  prescribed  time,  a 
certain  percent  of  the  amount  of  the 
tax  is  added  to  the  tax  unless  the  return 
is  later  filed  and  failure  to  file  the  return 
within  the  prescribed  time  is  shown  to 
be  due  to  reasonable  cause  and  not  to 
willful  neglect.  The  amount  to  be  added 
to  the  tax  is  5  percent  if  the  failure  is  for 
not  more  than  30  days,  with  an  additional 
5  percent  for  each  additional  30  days  or 
fraction  thereof  during  which  failure 
continues,  not  to  exceed  25  percent  in 
the  aggregate.  In  computing  the  period 
of  delinquency  all  Sundays  and  holidays 
after  the  due  date  are  counted.  Two 
classes  of  delinquents  are  subject  to  this 
addition  to  the  tax: 

(1)  Those  who  do  not  file  returns  and 
for  whom  returns  are  made  by  a  collector, 
a  deputy  collector,  or  the  Commissioner; 
and 

(2)  Those  who  file  tardy  returns  and 
are  unable  to  show  reasonable  cause  for 
the  delay. 

A  person  who  files  a  tardy  return  and 
wishes  to  avoid  the  addition  to  the  tax 
for  delinquency  must  make  an  affirma¬ 
tive  showing  of  all  facts  alleged  as  a 
reasonable  cause  for  failure  to  file  the 
return  on  time  in  the  form  of  a  statement 
which  should  be  attached  to  the  return 
as  a  part  thereof. 

(b)  False  returns.  If  a  false  or  fraud¬ 
ulent  return  is  willfully  made,  the  addi¬ 
tion  to  tax  under  section  3612  (d)  (2)  of 
the  Internal  Revenue  Code  is  50  percent 
of  the  total  tax  due  for  the  entire  period 
involved,  including  any  tax  previously 
paid. 

PENALTIES 

Section  2707  of  the  Internal  Revenue  Code, 

Made  Applicable  by  Section  1536  of  the 

Act 

PENALTIES 

(a)  Any  person  who  willfully  fails  to  pay, 

collect,  or  truthfully  account  for  and  pay 
over  the  tax  •  •  •,  or  willfully  attempts 

in  any  manner  to  evade  or  defeat  any  such 
tax  or  the  payment  thereof,  shall,  in  addition 
to  other  penalties  provided  by  law,  be  liable 
to  a  penalty  of  the  amount  of  the  tax  evaded, 
or  not  paid,  collected,  or  accounted  for  and 
paid  over,  to  be  assessed  and  collected  in  the 
same  manner  as  taxes  are  assessed  and  col¬ 
lected.  No  penalty  shall  be  assessed  under 
this  subsection  for  any  offense  for  which  a 
penalty  may  be  assessed  under  authority  of 
section  3612. 

(b)  Any  person  required  under  this  sub¬ 
chapter  to  pay  any  tax,  or  required  by  law 
or  regulations  made  under  authority  thereof 
to  make  a  return,  keep  any  records,  or  supply 
any  information,  for  the  purposes  of  the 
computation,  assessment,  or  collection  of  any 
tax  imposed  by  this  subchapter  who  willfully 
falls  to  pay  such  tax,  make  such  returns,  keep 
such  records,  or  supply  such  information,  at 
the  time  or  times  required  by  law  or  regula¬ 
tions,  shall,  in  addition  to  other  penalties 
provided  by  law,  be  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  be  fined  not 
more  than  $10,000,  or  Imprisoned  for  not 
more  than  one  year,  or  both,  together  with 
the  costs  of  prosecution. 

(c)  Any  person  required  under  this  sub¬ 
chapter  to  collect,  account  for  and  pay  over 
any  tax  imposed  by  this  subchapter,  who 
willfully  fails  to  collect  or  truthfully  account 
for  and  pay  over  such  tax,  and  any  person 
who  willfully  attempts  in  any  manner  to 
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evade  or  defeat  any  tax  Imposed  by  thfi  nib- 
chapter  or  the  payment  thereof,  shall.  In 
addition  to  other  penalties  provided  by  law, 
be  guilty  of  a  felony  and,  upon  conviction 
thereof,  be  fined  not  more  than  $10,000,  or 
Imprisoned  for  not  more  than  five  years,  or 
both,  together  with  the  casts  of  prosecution. 

(d)  The  term  “person”  as  used  in  this 
section  Includes  an  officer  or  employee  of  a 
corporation,  or  a  member  or  employee  of  a 
partnership,  who  as  such  officer,  employee, 
or  member  is  under  a  duty  to  perform  the 
act  In  respect  of  which  the  violation  occurs. 

Section  3616  or  the  Internal  Revenue  Code 

PENALTIES 

Whenever  any  person: 

(a)  False  returns.  Deliveres  or  discloses 
to  the  collector  or  deputy  any  false  or  fraud¬ 
ulent  list,  return,  account,  or  statement,  with 
intent  to  defeat  or  evade  the  valuation,  enu¬ 
meration,  or  assessment  intended  to  be  made; 
or, 

(b)  Neglect  to  obey  summons.  Being 
duly  summoned  to  appear  to  testify,  or  to 
appear  and  produce  books  as  required  un¬ 
der  section  3615,  neglects  to  appear  or  to 
produce  said  books: 

He  shall  be  fined  not  exceeding  $1,000,  or 
be  imprisoned  not  exceeding  one  year,  or 
both,  at  the  discretion  of  the  court,  with 
costs  of  prosecution. 

•  •  •  •  • 
Section  286  or  Title  18  or  the  United  States 
Code 

CONSPIRACY  TO  DEFRAUD  THE  GOVERNMENT  WITH 
RESPECT  TO  CLAIMS 

Whoever  enters  into  any  agreement,  com¬ 
bination,  or  conspiracy  to  defraud  the  United 
States,  or  any  department  or  agency  thereof, 
by  obtaining  or  aiding  to  obtain  the  pay¬ 
ment  or  allowance  of  any  false,  fictitious  or 
fraudulent  claim,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
ten  years,  or  both. 

Section  287  or  Title  18  or  the  United 
States  Code 

false,  fictitious  or  fraudulent  claims 

Whoever  makes  or  presents  to  any  person 
or  officer  in  the  civil,  military,  or  naval  serv¬ 
ice  of  the  United  States,  or  te  any  depart¬ 
ment  or  agency  thereof,  any  claim  upon  or 
against  the  United  States,  or  any  depart¬ 
ment  or  agency  thereof,  knowing  such  claim 
to  be  false,  fictitious,  or  fraudulent,  shall  be 
fined  not  more  than  $10,000  or  Imprisoned 
not  more  than  five  years,  or  both. 

Section  1001  or  Title  18  or  the  United 
States  Code 

statements  or  entries  generally 

Whoever,  in  any  matter  within  the  Juris¬ 
diction  of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi¬ 
fies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

Section  1630  (b)  or  the  Internal  Revenue 
Code 

penalties 

Every  person  who  willfully  makes  and  sub- 
acribes  any  return,  statement,  or  other  docu¬ 
ment,  which  contains  or  is  verified  by  a 
written  declaration  that  it  is  made  under  the 
penalties  of  perjury,  and  which  he  does  not 
believe  to  be  true  and  correct  as  to  every 
material  matter,  shall  be  guilty  of  a  felony, 
and,  upon  conviction  thereof,  shall  be  subject 
to  the  penalties  prescribed  for  perjury  in 
section  125  of  the  Criminal  Code  (Title  18, 


U.  8.  C.,  sec.  1621)  (Sec.  1630  (b).  I.  R.  C„  as 
added  by  sec.  2  (a),  Current  Tax  Payment 
Act  of  IMS,  57  Stat.  126) 

Section  1621  or  Title  18  or  the  United 
States  Code 

PERJURY  GENERALLY 

Whoever,  having  taken  an  oath  before  a 
competent  tribunal,  officer,  or  person,  in  any 
case  in  which  a  law  of  the  United  States 
authorizes  an  oath  to  be  administered,  that 
he  will  testify,  declare,  depose,  or  certify 
truly,  or  that  any  written  testimony,  declara¬ 
tion,  deposition,  or  certificate  by  him  sub¬ 
scribed,  is  true,  willfully  and  contrary  to 
such  oath  states  or  subscribes  any  material 
matter  which  he  does  not  believe  to  be  true, 
is  guilty  of  perjury,  and  shall,  ekcept  as  other¬ 
wise  expressly  provided  by  law,  be  fined  not 
more  than  $2,000  or  Imprisoned  not  more 
than  five  years,  or  both. 

Section  3793  (b)  or  the  Internal  Revenue 
Code 

FRAUDULENT  RETURNS,  AFFIDAVITS,  AND  CLAIMS 

(1)  Assistance  in  preparation  or  presenta¬ 
tion.  Any  person  who  willfully  aids  or  assists 
in,  or  procures,  counsels,  or  advises  the  prep¬ 
aration  or  presentation  under,  or  in  connec¬ 
tion  with  any  matter  arising  under,  the  in¬ 
ternal  revenue  laws,  of  a  false  or  fraudulent 
return,  affidavit,  claim,  or  document,  shall 
(whether  or  not  such  falsity  or  fraud  is  with 
the  knowledge  or  consent  of  the  person  au¬ 
thorized  or  required  to  present  such  return, 
affidavit,  claim,  or  document)  be  guilty  of  a 
felony,  and.  upon  conviction  thereof,  be  fined 
not  more  than  $10,000,  or  Imprisoned  for  not 
more  than  five  years,  or  both,  together  with 
the  costs  of  prosecution. 

(2)  Person  defined.  The  term  “person”  as 
used  in  this  subsection  includes  an  officer  or 
employee  of  a  corporation  or  a  member  or 
employee  of  a  partnership,  who  as  such  offi¬ 
cer,  employee,  or  member  is  under  a  duty  to 
perform  the  act  in  respect  of  which  the  vio¬ 
lation  occurs. 

OTHER  LAWS  APPLICABLE 
Section  1536  or  the  Act 
other  laws  applicable 

All  provisions  of  law,  including  penalties, 
applicable  with  respect  to  any  tax  Imposed 
by  section  2700  or  section  1800,  and  the  pro¬ 
visions  of  section  3661,  Insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subchapter,  shall  be  applicable  with  re¬ 
spect  to  the  taxes  imposed  by  this  subchap¬ 
ter.  (Sec.  1536, 1.  R.  C.,  as  amended  by  Bee.  1, 
Act  of  Mar.  17,  1941,  55  8tat.  44) 

RULES  AND  REGULATIONS 
Section  1535  or  the  Act 

RULES  AND  REGULATIONS 

The  Commissioner,  with  the  approval  of 
the  Secretary,  shall  make  and  publish  such 
rules  and  regulations  as  may  be  necessary 
for  the  enforcement  of  this  subchapter. 

Section  3791  or  the  Internal  Revenue  Code 

RULES  AND  REGULATIONS 

(a)  Authorization — (1)  In  general.  •  •  • 
the  Commissioner,  with  the  approval  of  the 
Secretary,  shall  prescribe  and  publish  all 
needful  rules  and  regulations  for  the  en¬ 
forcement  of  this  title  l  Internal  Revenue 
Code) . 

(2)  In  case  of  change  in  law.  The  Com¬ 
missioner  may  make  all  such  regulations,  not 
otherwise  provided  for,  as  may  have  become 
necessary  by  reason  of  any  alteration  of 
law  in  relation  to  Internal  revenue. 

(b)  Retroactivity  of  regulations  and  rul¬ 
ings.  The  Secretary,  or  Commissioner  with 
the  approval  of  the  Secretary,  may  prescribe 
the  extent,  if  any,  to  which  any  ruling,  regu¬ 
lation,  or  Treasury  Decision,  relating  to  the 
internal  revenue  law’s,  shall  be  applied  with¬ 
out  retroactive  effect. 


§  411.906  Promulgation  of  regulations. 
In  pursuance  of  section  1535  of  the  act, 
section  3791  of  the  Internal  Revenue 
Code,  and  other  provisions  of  the  in¬ 
ternal  revenue  laws,  the  foregoing 
regulations  are  to  be  prescribed.  (See 
§§411.102  and  411.103,  relating  to  the 
scope  of  the  regulations  in  this  part  and 
the  extent  to  which  they  supersede  prior 
regulations.) 

[seal]  Geo.  J.  Schoeneman. 

Commissioner  of  Internal  Revenue. 

Approved:  December  30,  1948. 

•  Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  49-84;  Piled,  Jan.  5,  1949; 
8:49  a.  m.) 

TITLE  29— LABOR 

Chapter  II — National  Labor  Relations 
Board 

Redesignation  or  Chapter 

Editorial  Note  :  Chapter  II — National 
Labor  Relations  Board,  Is  redesignated 
Chapter  I,  and  Parts  202,  203  and  204  are 
redesignated  Parts  101,  102  and  103, 
respectively. 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
♦he  Treasury 

Discontinuance  of  Codification 

Editorial  Note:  In  order  to  conform 
Subtitle  A  of  Title  31  to  the  scope  and 
style  of  the  Code  of  Federal  Regulations, 
1949  Edition,  as  prescribed  by  the  regu¬ 
lations  of  the  Administrative  Committee 
of  the  Federal  Register  and  approved  by 
the  President  effective  October  12,  1948 
(13  F.  R.  5929),  the  following  editorial 
change  is  made. 

1.  The  codification  of  Part  12 — Organ¬ 
ization  and  Functions  of  She  Committee 
on  Practice,  is  discontinued.  Future 
amendments  to  this  material  will  appear 
in  the  Notices  section  of  the  Federal 
Register. 


Chapter  I — Monetary  Offices,  Depart¬ 
ment  of  the  Treasury 

Appendix  B  to  Part  131 — General  Li¬ 
censes  Under  Executive  Order  8389, 
April  10,  1940,  as  Amended,  and  Regu¬ 
lations  Issued  Pursuant  Thereto 

INSTRUCTIONS  FOR  PREPARATION  OF  REPORTS 
OF  PROPERTY  SUBJECT  TO  UNITED  STATES 
JURISDICTION 

Public  Circular  No.  4C  is  hereby  re¬ 
voked. 

(Sec.  5  (b),  40  Stat.  415,  966,  sec.  2,  48 
Stat.  1,  sec.  301,  55  Stat.  838;  12  U.  S.  C. 
95a,  50  U.  S.  C.  App.  Sup.,  5  (b) ;  E.  O. 
8389,  Apr,  10,  1S40,  as  amended,  E.  O. 
9193,  July  6,  1942,  as  amended,  3  CFR 
1943  Cum.  Supp.) 

[seal]  Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  49-82;  Filed,  Jan.  6,  1949; 
8:47  a.  m.] 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Order 

(Public  Land  Order  542] 

Idaho 

TRANSFER  OF  LANDS  FROM  SALMON  NATIONAL 

FOREST  TO  TARCHEE  NATIONAL  FOREST 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4.  1897,  30 
Stat.  11,  36  (16  U.  S.  C.  473),  and  pursu¬ 
ant  to  Executive  Order  No.  9337  of  April 
24,  1943,  and  upon  the  recommendation 
of  the  Secretary  of  Agriculture,  it  is 
ordered  as  follows: 

Those  portions  of  the  following  de¬ 
scribed  lands  within  the  exterior  boun¬ 
daries  of  the  Salmon  National  Forest  are 
hereby  transferred  to  the  Targhee  Na¬ 
tional  Forest,  effective  July  1, 1948. 

.  Boise  Meridian 

Tps.  10  and  11  N.,  R.  27  E.,  partly  unsur¬ 
veyed. 

T.  12  N„  R.  27  E„  That  part  south  of  the 
drainage  of  Lemhi  Union  Gulch  and  Bruce 
Canyon,  partly  unsurveyed. 

Tps.  9,  10  and  11  N.,  R.  28  E.,  partly  un¬ 
surveyed. 

Tps.  7  "to  10  N.,  R.  29  E.,  inclusive,  partly 
unsurveyed. 

Tps.  12  and  13  N.,  R.  29  E.,  partly  unsur¬ 
veyed. 

Tps.  7  to  13  N.,  R.  30  E.,  inclusive,  partly 
unsurveyed. 

Tps.  9  to  13  N.,  R.  31  E.,  inclusive,  partly 
unsurveyed. 

Tps.  9  to  14  N„  R.  32  E.,  inclusive,  partly 
unsurveyed. 

It  is  not  intended  by  this  order  to  give 
a  national-forest  status  to  any  publicly- 
owned  lands  which  have  not  hitherto 
had  such  a  status,  or  to  change  the  status 
of  any  publicly-owned  lands  which  have 
hitherto  had  national-forest  status. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

December  28,  1948. 

(F.  R.  Doc.  49-74;  Filed,  Jan.  5,  1949; 

8:45  a.  m.] 


(Public  Land  Order  543] 
California 

revoking  in  part  public  land  order  no. 
460  OF  APRIL  1,  1948,  WITHDRAWING  PUB¬ 
LIC  LANDS  IN  CONNECTION  WITH  NAVAL 
PETROLEUM  RESERVE  NO.  1 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  9337  of  April  24,  1943,  it  is  or¬ 
dered  as  follows: 

Public  Land  Order  No.  460  of  April  1, 
1948,  withdrawing  public  lands  in  con¬ 
templation  of  their  inclusion  in  Naval 
Petroleum  Reserve  No.  1,  is  hereby  re¬ 
voked  so  far  as  it  affects  the  following- 
described  public  lands: 

Mount  Diablo  Meridian 

T.  30  S..  R.  22  E.( 

Sec.  10,  E‘/a. 


The  area  described  contains  320  acres. 

The  land  is  rough  and  mountainous. 

No  applications  for  this  land  may  be 
allowed  under  the  homestead,  small 
tract,  desert  land,  or  any  other  non-min¬ 
eral  public  land  laws  unless  the  land  has 
already  been  classified  as  valuable  or 
suitable  for  such  type  of  application  or 
shall  be  so  classified  upon  consideration 
of  an  application. 

This  order  shall  become  effective  im¬ 
mediately  for  the  purpose  of  oil  and  gas 
leasing  under  the  mineral-leasing  laws. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  March  3,  1949. 
At  that  time  the  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  or  selec¬ 
tion  as  follows: 

(a)  Ninety -day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  March  3.  1949,  to  June  2,  1949,  in¬ 
clusive,  the  public  lands  affected  by  this 
order  shall  be  subject  to  (1)  application 
under  the  homestead  or  the  desert  land 
laws,  or  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609,  43  U.  S.  C.  sec.  682a), 
as  amended,  by  qualified  veterans  of 
World  War  II,  for  whose  service  recog¬ 
nition  is  granted  by  the  act  of  September 
27,  1944  (58  Stat.  747,  43  U.  S.  C.  secs. 
279-283),  subject  to  the  requirements  of 
applicable  law,  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation.  Applications  by 
such  veterans  shall  be  subject  to  claims 
of  the  classes  described  in  subdivision 
(2). 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  February 
11,  1949,  to  March  2, 1949,  inclusive,  such 
veterans  and  persons  claiming  preference 
rights  superior  to  those  of  such  veterans, 
may  present  their  applications,  and  all 
such  applications,  together  with  those 
presented  at  10:00  a.  m.  on  March  3, 
1949,  shall  be  treated  as  simultaneously 
filed. 

(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  June  3, 
1949,  any  of  the  lands  remaining  unap¬ 
propriated  shall  become  subject  to  such 
application,  petition,  location,  or  selec¬ 
tion  by  the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day  pe¬ 
riod  from  May  14,  1949,  to- June  2,  1949, 
inclusive,  and  all  such  applications,  to¬ 
gether  with  those  presented  at  10:00  a.  m. 
on  June  3, 1949,  shall  be  treated  as  simul¬ 
taneously  filed. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certified  copies  of  their  cer¬ 
tificates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 


accompany  their  applications  by  duly 
corroborated  affidavits  in  support  there¬ 
of,  setting  forth  in  detail  all  facts  rele¬ 
vant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office, 
Sacramento,  California,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324,  May  22.  1914,  43  L.  D.  254),  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
applications  under  the  desert  land  laws 
and  the  Small  Tract  Act  of  June  1,  1938, 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Parts  232  and  257,  respectively, 
of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office, 
Sacramento,  California. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

December  30,  1948. 

(F.  R.  Doc.  49-75;  Filed.  Jan.  f,  1949; 

8:45  a.  m  ] 

TITLE  45— PUBLIC  WELFARE 

Chapter  VI — Office  of  Vocational  Re¬ 
habilitation,  Federal  Security  Agency 

Redesignation  of  Chapter 

Editorial  Note:  Chapter  VI — Office  of 
Vocational  Rehabilitation,  Federal  Se¬ 
curity  Agency,  is  redesignated  Chapter 
IV,  and  Parts  600,  601,  602  and  606  are 
redesignated  Parts  401,  402,  403  and  404, 
respectively. 


TITLE  47— telecommuni¬ 
cation 

Chapter  I — Federal  Communications 
Commission 

(Docket  Nos.  8977,  9022 ( 

Part  2 — Frequency  Allocations  and  Ra¬ 
dio  Treaty  Matters;  General  Rules 
and  Regulations 

Part  3 — Radio  Broadcast  Services 
Part  6 — Fixed  Public  Radio  Services 

Part  7 — Coastal  and  Marine  Relay 
Services 

Part  8 — Ship  Service 
Part  13 — Commercial  Radio  Operators 

MISCELLANEOUS  AMENDMENTS 

The  following  correction  should  be 
made  in  the  Tuesday,  December  21,  1948, 
issue  of  the  Federal  Register: 

At  page  8131,  column  1,  line  12:  June 
12,  1948,  should  read  July  12,  1948. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-101;  Filed,  Jan.  5,  1949; 
8:51  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Indian  Affairs 

[  25  CFR,  Part  130  1 

Wind  River  Indian  Irrigation  Project, 
Wyoming 

ORDER  FIXING  OPERATION  AND  MAINTENANCE 
CHARGES 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  11, 
1946  (Public  Law  404,  79th  Congress) 
and  authority  contained  in  Acts  of  Con¬ 
gress  approved  August  1,  1914;  May  18, 
1916;  March  7,  1928  <38  Stat.  583  ;  25 
U.  S.  C.  385;  39  Stat.  1942;  45  Stat.  210; 
25  U.  S.  C.  387)  and  by  virtue  of  author¬ 
ity  delegated  by  the  Secretary  of  the 
Interior  to  the  Commissioner  of  Indian 
Affairs  September  11,  1946  (11  F.  R. 
10279)  and  by  virtue  of  authority  dele¬ 
gated  by  the  Commissioner  of  Indian 
Affairs  to  the  Regional  Director  Septem¬ 
ber  14,  1946,  notice  is  hereby  given  of 
intention  to  modify  §  130.95  of  Title  25, 
Code  of  Federal  Regulations,  dealing 
with  irrigable  lands  of  the  Wind  River 
Indian  Irrigation  Project,  to  read  as 
follows ; 

5  130.95  Charges.  In  compliance 
with  the  provisions  of  the  Act  of  August 
1,  1914  (38  Stat.  583  ;  25  U.  S.  C.  385)  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Wind  River  Irriga¬ 
tion  Project,  Wyoming,  for  the  calendar 
year  1949  and  subsequent  years  until  fur¬ 
ther  notice,  are  hereby  fixed  at  $2.00  per 
acre  for  the  assessable  area  under  con¬ 
structed  works  on  the  Diminished  Wind 
River  Project  and  at  $2.50  per  acre  on 
the  Ceded  Wind  River  Project;  except  in 
the  case  of  all  irrigable  trust  patent  In¬ 
dian  land  which  lies  within  the  Ceded 
Reservation  and  which  is  benefited  by 
the  Big  Bend  Drainage  District  where 
an  additional  assessment  of  .45  cents  per 
acre  is  hereby  fixed  (38  Stat.  583  ;  45  Stat. 
210;  25  U.  S.  C.  385,  387). 

Interested  persons  are  hereby  given 
opportunity  to  participate  in  preparing 


the  proposed  amendments  by  submitting 
their  views  and  data  or  arguments  in 
writing  to  the  Director,  U.  S.  Indian 
Service,  Billings,  Montana,  within  30 
days  from  the  date  of  the  publication 
of  this  notice  of  intention  in  the  daily 
issue  of  the  Federal  Register. 

Paul  L.  Fickinger, 
Regional  Director, 
Region  No.  2,  U.  S.  Indian  Service. 

(F.  R.  Doc.  49-76;  Filed,  Jan.  5.  1949; 

8:45  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  802  ] 

1949  Sugar  Quotas  for  Puerto  Rico 

NOTICE  or  HEARINGS  ON  PROPOSED 
ALLOTMENT 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948  (61  Stat.  922)  and 
in  accordance  with  the  applicable  rules  of 
practice  and  procedure  (12  F.  R.  8225, 
13  F.  R.  127,  2063),  and  on  the  basis  of 
information  before  me,  I,  Charles  F. 
Brannan,  Secretary  of  Agriculture,  do 
hereby  find  that  the  allotment  of  the 
1949  sugar  quota  for  Puerto  Rico  for  con¬ 
sumption  in  the  continental  United 
States,  including  the  allotment  of  the 
direct  consumption  portion  thereof,  and 
the  1949  sugar  quota  for  local  consump¬ 
tion  in  Puerto  Rico  is  necessary  to  pre¬ 
vent  disorderly  marketing  and  importa¬ 
tion  of  such  sugar  and  to  afford  all  in¬ 
terested  persons  an  equitable  opportunity 
to  market  such  sugar  in  the  continental 
United  States  and  Puerto  Rico,  respec¬ 
tively,  and  hereby  give  notice  that  public 
hearings  will  be  held  at  San  Juan,  Puerto 
Rico,  in  the  auditorium  of  the  School  of 
Tropical  Medicine  on  January  18  and  20, 
1949,  at  10:00  a.  m. 

The  purpose  of  such  hearings  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary  of 


Agriculture  to  make  a  fair,  efficient,  and 
equitable  distribution  of  the  above  men¬ 
tioned  quotas  among  persons  (1)  who 
bring  Puerto  Rican  raw  sugar  into  the 
continental  United  States  or  transfer 
such  sugar  for  further  processing  and 
shipment  to  the  continental  United 
States  as  direct-consumption  sugar, 
(2)  who  market  sugar  for  local  con¬ 
sumption  in  Puerto  Rico  and  (3) 
who  bring  direct-consumption  sugar 
Into  the  continental  United  States  for 
consumption  therein.  The  hearing  on 
January  18  will  relate  to  the  allotment  of 
the  1949  sugar  quota  for  consumption  in 
Puerto  Rico  and  the  allotment  of  the 
1949  sugar  quota  for  Puerto  Rico  for 
shipment  to  and  consumption  in  the  con¬ 
tinental  United  States.  The  hearing  on 
January  20  will  relate  to  the  allotment 
of  that  portion  of  the  1949  sugar  quota 
for  Puerto  Rico  which  may  be  brought 
into  the  continental  United  States  as 
direct-consumption  sugar. 

The  findings  made  above  are  In  the 
nature  of  preliminary  findings  based  on 
the  best  information  now  available.  It 
will  be  appropriate  at  the  hearings  to 
present  evidence  on  the  basis  of  which 
the  Secretary  of  Agriculture  may  affirm, 
modify,  or  change  such  preliminary  find¬ 
ings  and  make  or  withhold  allotment  of 
any  such  quota  or  portion  thereof  in  ac¬ 
cordance  therewith.  In  addition,  the 
subjects  and  issues  of  this  hearing  also 
include  (1)  the  manner  in  which  the 
statutory  factors  of  "processings  from 
proportionate  shares”,  "past  market¬ 
ings”,  and  “ability  to  market”,  as  pro¬ 
vided  in  section  205  (a)  of  the  said  act, 
should  be  measured;  (2)  the  relative 
weightings  which  should  be  given  to 
these  factors;  and  (3)  the  transfer  or 
assignment  of  allotments. 

Issued  this  3d  day  of  January  1949. 

[seal]  A.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  49-89;  Filed,  Jan.  5,  1949; 

8:50  a.  m.J 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

SHORE  SPACE  RESTORATION  NO.  407 

October  22,  1948. 

By  virtue  of  the  authority  contained 
In  the  act  of  June  5,  1920  (41  Stat.  1059, 
48  U.  S.  C.  372),  and  in  accordance  with 
43  CFR,  §  4.275  (  56)  (Departmental 
Order  No.  2325  of  May  24,  1947,  12  F.  R. 
3566),  and  Order  No.  319  of  July  17, 
1948  (43  CFR  50.451,  13  F.  R.  4278),  it 
is  ordered  as  follows: 


Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
80-rod  shore  space  reserve  created  under 
the  act  of  May  14,  1898  (30  Stat.  409,  48 
U.  S.  C.  371 ) ,  is  hereby  revoked  as  to  the 
following  described  lands: 

T.  5  S.,  R.  15  W.,  Seward  Meridian,  Alaska. 
Sec.  5:  Lots  1  and  2. 

The  area  described  contains  100.45 
acres. 

Lowell  M.  Puckett, 
Regional  Administrator. 

[F.  R.  Doc.  49-73;  Filed,  Jan.  5,  1949; 

8:45  a.  m.J 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Insured  State  Banks  Not  Members  of 
Federal  Reserve  System.  Except  Banks 
in  District  of  Columbia  and  Mutual 
Savings  Banks 

RESOLUTION  AUTHORIZING  CALL  FOR  REPORT 
OF  CONDITION  AND  ANNUAL  REPORT  OF 
EARNINGS  AND  DIVIDENDS 

Pursuant  to  the  provisions  of  para¬ 
graph  (3)  of  subsection  (k)  of  section 
12B  of  the  Federal  Reserve  Act,  as 
amended,  be  it  resolved  that  each  in¬ 
sured  State  bank  not  a  member  of  the 
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Federal  Reserve  System,  except  a  bank 
in  the  District  of  Columbia  and  a  mutual 
savings  bank,  be,  and  hereby  is,  required 
to  submit  to  the  Federal  Deposit  Insur¬ 
ance  Corporation  within  ten  days  after 
receipt  of  notice  of  this  resolution  a  re¬ 
port  of  its  condition  as  of  the  close  of 
business  Friday,  December  31,  1948,  on 
Form  64  (Short  form) — Call  No.  30,  and 
a  report  of  earnings  and  dividends  for 
the  calendar  year  1948,  on  Form  73.  Said 
report  of  condition  shall  be  prepared  in 
accordance  with,  “Instructions  for  the 
Preparation  of  Report  of  Condition  on 
Form  64  (Short  form),”  issued  Decem¬ 
ber  1946  and  supplement  of  June  24, 1948; 
and  said  report  of  earnings  and  dividends 
shall  be  prepared  in  accordance  with, 
“Instructions  for  the  Preparation  of  Re¬ 
port  of  Earnings  and  Dividends  on  Form 
73,"  issued  December  1945,  and  supple¬ 
ments  of  December  26,  1946,  and  Decem¬ 
ber  27,  1948. 

Federal  Deposit  Insurance 
Corporation, 

[seal!  E.  F.  Downey, 

Secretary. 

[P.  R.  Doc.  49-80;  Filed,  Jan.  5,  1949; 

8:47  a.  m.] 


Insured  Mutual  Savings  Banks  Not 
Members  of  the  Federal  Reserve 
System 

resolution  authorizing  call  for  report 

OF  CONDITION  AND  ANNUAL  REPORT  OF 
EARNINGS  AND  DIVIDENDS 

Pursuant  to  the  provisions  of  para¬ 
graph  (3)  of  subsection  (k)  of  section 
12B  of  the  Federal  Reserve  Act,  as 
amended,  be  it  resolved  that  each  insured 
mutual  savings  bank  not  a  member  of  the 
Federal  Reserve  System  be,  and  hereby 
is,  required  to  submit  to  the  Federal  De¬ 
posit  Insurance  Corporation  within  ten 
days  after  receipt  of  notice  of  this  reso¬ 
lution  a  report  of  its  condition  as  of  the 
close  of  business  Friday,  December  31, 
1948,  on  Form  64  (Savings),  and  a  report 
of  earnings  and  dividends  for  the  calen¬ 
dar  year  1948,  on  Form  73  (Savings). 
Said  report  of  condition  and  report  of 
earnings  and  dividends  shall  be  prepared 
in  accordance  with,  “Instructions  for  the 
Preparation  of  Report  of  Condition  on 
Form  64  (Savings)  and  Report  of  Earn¬ 
ings  and  Dividends  on  Form  73  (Sav¬ 
ings),”  issued  December  1945. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

|F.  R.  Doc.  49-79;  Filed.  Jan.  6,  1949; 

8:47  a.  m.| 


FEDERAL  POWER  COMMISSION 

|  Docket  No.  G-1161) 

Tennessee  Gas  Transmission  Co. 
order  suspending  rate  schedule  and 

FIXING  DATE  OF  HEARING 

December  39,  1948. 

Tennessee  Gas  Transmission  Company 
(Tennessee)  filed  with  this  Commission 
on  November  30, 1948,  changes  to  its  FPC 
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Gas  Schedules  designated  “First  Revised 
Sheets”  Nos.  3,  6,  9,  31  and  33  to  become 
effective  on  January  1,  1949,  This  pro¬ 
posed  revision  would  have  the  effect  of 
instituting  specific  ceilings  on  the  obli¬ 
gations  of  Tennessee  to  supply  its  “entire 
requirement"  customers  served  under  its 
Rate  Schedules  G-l,  G-2  and  G-3. 

Two  customer  companies  of  Tennessee, 
East  Tennessee  Natural  Gas  Company 
and  Tennessee  Natural  Gas  Lines,  Inc., 
respectively,  have  objected  to  the  pro¬ 
posed  revisions.  These  customers  are 
dependent  upon  Tennessee  for  their  en¬ 
tire  requirements  of  natural  gas. 

The  Commission  finds;  It  is  necessary, 
desirable  and  in  the  public  interest  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  pro¬ 
posed  revision  of  the  FPC  Schedules  and 
that  the  said  proposed  revision  of  the 
schedules  be  suspended  pending  such 
hearing  and  decision  thereon. 

The  Commission  orders: 

(A)  A  public  hearing  be  held  com¬ 
mencing  January  31,  1949,  at  2  o’clock 
p.  m.  (e.  s.  t.)  in  the  Hearing  Room  of  the 
Federal  Power  Commission,  1800  Pensyl- 
vania  Avenue  NW,  Washington,  D.  C„ 
concerning  the  lawfulness  of  the  revisions 
provided  for  in  First  Revised  Sheets  Nos. 
3.  6,  9,  31  and  33  FPC  Gas  Schedules  of 
Tennessee  Gas  Transmission  Company. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon.  First  Revised  Sheets  re¬ 
ferred  to  in  paragraph  (a)  hereof,  and 
submitted  by  Tennessee  Gas  Transmis¬ 
sion  Company,  be  and  they  hereby  are 
suspended  and  use  deferred  until  June 
1,  1949,  or  until  such  time  as  said  revised 
sheet  may  be  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  sections  8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure. 

Date  of  issuance:  December  31, 1948. 

By  the  Commission.  Commissioner 
Diaper  dissenting. 

(sealI  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  49-77:  Filed,  Jan.  5.  1949; 

8:45  a.  m.| 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6.  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  12478] 

Adam  Kraner 

In  re:  Estate  of  Adam  Kraner,  de¬ 
ceased.  File  No.  D-28-12489;  E.  T.  sec. 
16698. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Margaret  (Kammer)  Kam- 
merer  and  Rose  Kuhn,  whose  last  known 
address  is  Germany,  are  residents  of  Ger- 
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many  and  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Adam  Kraner,  deceased,  is  property  pay¬ 
able  or  deliverable  to,  or  claimed  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Helen  Wolfanger, 
as  Administratrix  C.  T.  A.,  acting  under 
the  judicial  supervision  of  the  Surro¬ 
gate’s  Court,  Livingston  County,  New 
York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-92;  Filed,  Jan.  5,  1949; 

8:51  a.  m.j 


[Vesting  Order  12483] 

Frances  Mattick 

In  re:  Estate  of  Frances  Mattick,  de¬ 
ceased.  File  No.  D-28-9486;  E.  T.  sec. 
12814. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Margaretha  Mattick,  Leon¬ 
hard  Mattick,  Christina  Mattick,  Peter 
Mattick,  and  Margaretha  Wachtler, 
whose  last  known  address  is  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees  of  Margaretha  Mattick, 
and  the  domiciliary  personal  represen¬ 
tatives,  heirs,  next  of  kin,  legatees  and 
distributees  of  Christina  Mattick,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany); 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
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NOTICES 


ever  of  the  persons  identified  in  sub- 
paragraphs  1  and  2  hereof,  and  each  of 
them,  in  and  to  the  estate  of  Frances 
Mattick,  deceased,  is  property  payable  or 
deliverable  to,  or  claimed  by  the  afore¬ 
said  nationals  of  a  designated  enemy 
country,  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Frank  Pelitsch,  as 
Executor,  acting  under  the  judicial  super¬ 
vision  of  the  Surrogate’s  Court,  Kings 
County,  New  York; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
identified  in  subparagraph  1  hereof  and 
the  domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Margaretha  Mattick,  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin.  legatees  and  distribu¬ 
tees  of  Christina  Mattick,  are  not  within 
a  designated  enemy  country,  the  national 
interest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of  a 
designated  enemy  country,  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-93:  Filed,  Jan.  5,  1949; « 

8:51  a.  m.) 


Vesting  Order  12516] 

Peter  Kuehnling 

In  re:  Trust  under  will  of  Peter  Kuehn¬ 
ling.  deceased.  File  F  28-11775  0-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Henry  (Heinrich)  Kuehnling, 
whose  last  known  address  is  Germany, 
Is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  issue,  names  unknown,  of 
Henry  (Heinrich)  Kuehnling,  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  dis¬ 
tributees,  names  unknown,  of  Katharina 
(Kattchen)  Kuehnling,  deceased,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of 
a  designated  enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them. 


In  and  to  the  trust  established  under  the 
will  of  Peter  Kuehnling,  deceased,  pres¬ 
ently  being  administered  by  the  Mercan¬ 
tile  Trust  Company  of  Baltimore,  Cal¬ 
vert  &  Redwood  Sts.,  Baltimore  3,  Mary¬ 
land,  Trustee, 

is  property  within  the  United  States 
owned  or  controled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
issue,  names  unknown,  of  Henry  (Hein¬ 
rich)  Kuehnling,  and  the  domiciliary  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Katharina  (Kattchen)  Kuehn¬ 
ling,  deceased,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  15,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-94:  Filed,  Jan.  5,  1949; 

8:51  a.  m.j 


[Vesting  Order  12518] 

Clara  A.  W.  Peters 

In  re:  Trust  for  nieces  and  nephews 
of  Clara  A.  W.  Peters.  F-28-23654  G-l, 
Docket  No.  2019. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1  That  Arthur  Drefahl,  Karl  Dre- 
fahl,  Ursula  Lowmann,  Ingelore  Drefahl, 
August  Drefahl,  Hans  Drefahl,  Grete 
Drefahl,  Traute  Drefahl,  Herta  Bottger 
and  Gretchen  Gaul,  whose  last  known 
address  is  Germany,  are  residents  of 
'Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  Walther  Kindt,  the  nieces  and 
nephews  of  Clara  A.  W.  Peters,  deceased, 
and  their  issue  names  unknown,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of 
a  designated  enemy  country  (Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 


tion  of  the  Savings  Institution  of  Sandy 
Spring,  Md.,  Sandy  Spring,  Maryland, 
arising  out  of  savings  account,  Account 
No.  10246,  entitled  "Harold  B.  Stabler  & 
Frances  S.  Bartram,  Trustees  for  the 
nephews  and  nieces  of  Clara  A.  W. 
Peters,”  maintained  with  the  aforesaid 
Savings  Institution,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof,  Wal¬ 
ther  Kindt  and  the  nieces  and  nephews 
of  Clara  A.  W.  Peters,  deceased,  and 
their  issue  names  unknown,  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  15,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-95;  Filed,  Jan.  6,  1949; 

8:51  a.  m.] 


[Vesting  Order  12575]* 

Erich  Hesse  and  Meta  Hesse 

In  re:  Debt  owing  to«Erich  Hesse  and 
Meta  Hesse.  F-28-29271-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Erich  Hesse  and  Meta  Hesse, 
each  of  whose  last  known  address  is  c/o 
Deutsche  Bank  Filiale  Essen,  Essen,  Ger¬ 
many,  are  residents  of  Germany  and  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  represented  by  Claim  No.  5185 
against  the  insolvent  Inland  Irving  Na¬ 
tional  Bank.  Chicago,  Illinois,  and  a  check 
drawn  by  the  Comptroller  of  the  Cur¬ 
rency  on  the  Continental  Illinois  Na¬ 
tional  Bank  and  Trurt  Company,  Chi¬ 
cago,  Illinois,  payable  to  Erich  Hesse  and 
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a.  By  inserting  in  Exhibit  A,  attached 
to  and  by  reference  made  a  part  of  the 
aforesaid  Vesting  Order  10736,  opposite 
the  bonds  numbered  1852B,  71498J, 
71497H  and  71496P,  the  words  “United 
States  Treasury  2%  (1953)”. 

All  other  provisions  of  said  Vesting  Or¬ 
der  10736  and  all  actions  taken  by  or  on 
behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  confirmed. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  20,  1948. 

For  the  Attorney  General. 


[Return  Order  229] 

Maria  Clementina  Fenoaltea 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the  ad¬ 
ministration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 


Meta  Hesse,  dated  September  24,  1941, 
numbered  P-366,949  in  the  amount  of 
$74.46,  representing  the  sixth  (final)  div¬ 
idend  on  the  aforesaid  claim  and  pres¬ 
ently  in  the  custody  of  the  Division  of 
Insolvent  National  Banks,  Office  of  the 
Comptroller  of  the  Currency,  Treasury 
Department,  Washington,  D.  C.,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  aforesaid  debt  or  other  obli¬ 
gation  and  any  all  rights  in,  to  and  un¬ 
der,  including  particularly,  but  not  lim¬ 
ited  to,  the  right  to  possession  and  pres¬ 
entation  for  collection  and  payment  of 
the  aforesaid  check, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  20,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
[F.  R.  Doc.  49-96:  Filed.  Jan.  6,  1949; 

8:51  a.  m.] 


[Vesting  Order  10736,  Arndt.] 

Doris  Bahnsen 

In  re:  Stock  and  bonds  owned  by  and 
debt  owing  to  Doris  Bahnsen. 

Vesting  Order  10736,  dated  February 
24,  1948,  is  hereby  amended  as  follows 
and  not  otherwise: 


[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-97;  Filed,  Jan.  5.  1949; 
8:51  a.  m.J 


[Vesting  Order  12094,  Amdt.] 

Marie  A.  Theis 

In  re:  Bank  account,  bonds,  stock  and 
other  securities  owned  by  Marie  A.  Theis, 
also  known  as  Maria  A.  Theis. 

Vesting  Order  12094,  dated  September 
24,  1948,  is  hereby  amended  as  follows 
and  not  otherwise: 

a.  By  deleting  from  subparagraph 
2  (c)  of  the  aforesaid  Vesting  Order 
12094,  the  words  “registered  in  the  name 
of  Miss  Marie  A.  Theis,  34  Groverstr.,  20 
Rodenberg,  Germany”  and  substituting 
therefor  the  words  “in  bearer  form”,  and 

b.  By  adding  to  the  aforesaid  Vesting 
Order  12094  after  subparagraph  2  (j)  a 
new  paragraph  numbered  2  (k)  and 
reading  as  follows: 

(k>  One  (1)  Participating  certificate 
numbered  694  representing  one-tenth 
(l/10th)  share  of  capital  stock  of  the 
Style  Center  Building  Corporation,  said 
certificate  registered  in  the  name  of  Miss 
Marie  Theis,  together  with  any  and  all 
rights  thereunder  and  thereto. 

All  other  provisions  of  said  Vesting 
Order  12094  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
December  15,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-98:  Filed,  Jan.  5.  1949; 

8:51  a.  m.J 


Maria  Clementina  Fenoaltea,  a/k/a  Tina 
Fenoaltea,  Rome.  Italy,  Claim  No.  6535,  No¬ 
vember  5,  1948  (13  F.  R.  6545);  $6,000.00  in 
the  Treasury  of  the  United  States. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
December  31,  1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-99;  Filed.  Jan.  5,  1949; 
8:51  a.  m.J 


Kenzo  Nakatsuka 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property  and 
Location 

Kenzo  Nakatsuka,  4895,  100  shares  of 
Pacific  Trading  Company  (California)  $20.00 
par  value  capital  stock  registered  in  the  name 
of  the  Allen  Property  Custodian,  Washing¬ 
ton.  D.  C.,  presently  in  custody  of  the  safe 
keeping  department  of  the  Federal  Reserve 
Bank  of  New  York. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  31,  1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Properly. 

[F.  R.  Doc.  49-100;  Filed,  Jan.  6.  1949; 
8:51  a.  m.] 


